ISSN 0856 — 01001X

THE UNITED REPUBLIC OF TANZANIA

SPECIAL BILL SUPPLEMENT
No. 1 10" April, 2010

to the Gazette of the United Republic of Tanzania No. 16 Vol 91 dated 16™ April, 2010
Printed by the Government Printer, Dar es Salaa@rolgr of Government

THE MINING ACT, 2010

ARRANGEMENT OF SECTIONS

Section Title
PART |
PRELIMINARY PROVISIONS
1. Short title and commencement.
2. Application.
3. Disapplication to petroleum.
4. Interpretation.

PART Il
GENERAL PRINCIPLES

5. Control of minerals.

6. Authority required for prospecting or mining.
7. Mineral rights and exclusivity.

8. Restriction on grant of mineral rights.

9. Mineral rights transferable.

10. Development agreement

11. Validity of development agreement.

12. Review of development agreement.

13. Joint and several obligations.

14. Priority between competing applications.
15. Applications for mineral rights by tender.
16. Exclusive areas for primary licensees.



Mining

17.
18.

19.
20.
21.
22.
23.
24.
25.
26.
27.

28.
29.
30.
31.
32.
33.
34.
35.
36.

37.
38.

Specified gemstone.
Offences relating to unauthorised trading afarals.
PART Il
ADMINISTRATION

Appointment of commissioner for minerals aneotofficers.
Execution and delegation of functions of Consioiser.
Geological services.

Geological survey, mapping and prospecting.

Mining Advisory Board.

Committees of the Board.

Prohibition against the disclosure of inforroati

Zonal Mines Offices.

Indemnity

PART IV
MINERAL RIGHTS

DIVISION A
Prospecting Licence and Retention Licence:

(i) Prospecting Licence

Application for prospecting licence.

Prospecting licence by tender.

Minimum expenditure.

Condition for grant of prospecting licence.

Grant, renewal and relinquishment of prospgdioence.
Notification of grants.

Content of prospecting licence.

Rights of holder of prospecting licence.

Obligations of holder of a prospecting licence.

(i) Retention Licence
Application for retention licence.
Grant of retention licence.



Mining

39.
40.

41.
42.
43.
44,
45,
46.
47.
48.

49.
50.
51.
52.
53.

54.
55.
56.
57.
58.

59.
60.
61.

DIVISION B

Special Mining Licence and Mining Licence
(i)  Applications for Special Mining Licence and Mining Licence

Applicants.
Effect of application under this head on pra$ipg licence.

(ii) Special Mining Licence

Application for special mining licence.

Grant of special mining licence.

Duration of special mining licence.

Content of special mining licence.

Renewal of special mining licence.

Rights of holder of special mining licence.
Obligations of holder of special mining licence
Amendments of special mining licence by holder.

(iii) Mining Licence
Application for mining licence.
Grant of mining licence.
Rights of holder of mining licences.

Obligations of holder of mining licences.
Renewal of mining licence.

DIVISION C
Primary Licences

Application for primary mining licence.

Grant and validity of primary mining licence.

Renewal of primary mining licence.

Allocation of primary mining licences to mirmeéxclusive primary area.
Conversion of primary mining licences to minliognces.

DIVISION D
Processing, Smelting and Refining Licences

Mineral right holder to set aside minerals for @eging, smelting or refining
Application and grant of licence for processing enais
Application and grant of licence for smeltingrefining minerals

3



Mining

62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.

73.
74.
75.
76.
7.
78.
79.

80.
81.
82.
83.
84.
85.
86.

DIVISION E

Supplementary provisions affecting mineral rights

Surrender of land subject to mineral right.

Suspension and cancellation of mineral rights.
Abandonment of land subject to mineral rights

Appeals

Penalty for failure to pay royalty.

Extension of mineral rights during applications
Enlargement of mineral right.

Holder of certain mineral right suspending minoperations.
Maximum area for mineral rights.

Allocation of mining licence by tender.

Termination of mining licence where productisinsufficient.

PART V

LiceENCESFOR DEALING IN MINERAL OR MINERALS
(i) Dealer licence

Application for dealer licence.

Grant of dealer licence.

Duration and renewal of dealer licence.
Rights of holder of dealer licence.
Holder to keep records and accounts.
Minimum turnover requirements.
Termination of dealer licence for default.

(ii) Broker Licence

Application for broker licence.

Grant of broker licence.

Duration and renewal of a broker licence.
Rights of holder of broker licence.

Holder to keep records and accounts.
Termination of broker licence for default.
Prohibition against dealing in certain minerals



Mining

PART VI
RovaLTIES, FEESAND OTHER CHARGES

87. Royalties.

88. Payment in lieu of royalties.

89. Provisional assessment of royalties.

90. Sorting fees.

91. Prohibition on disposal of minerals.

92. Charges in respect of mineral rights and liesnc
93. Recovery of fees.

PART VII
ResTRICTIONS REPORTSAND THE RIGHT OF ENTRY

94. Security of gold and gemstones mining operation
95. Restriction of rights of entry of holder of @&eral right.
96. Rights under a mineral right to be exercisedoaably.
97. Compensation, relocation and resettlement.

98. Removal of minerals.

99. Wasteful practices.

100. Reports, records and information.

101. Authorised officer's power of entry.

PART VIl
DISPUTESSETTLEMENT

102. Commissioner may decide disputes.
103. Enforcement of Commissioner's orders.
104. Appeal to High Court.

105. Rules.

PART IX
ReGISTRATION OF MINERAL RIGHTS

106. Registers of mineral rights.
107. Evidentiary provisions.

PART X
MISCELLANEOUS PROVISIONS

108. Radioactive minerals.



Mining

109.
110.
111.
112.
113.
114.
115.

116.

Listing with the stock exchange
Transfer of control over company.
Insurance and indemnities.
Regulations.

Obstruction of holder of mineral rights.
Miscellaneous offences.

Offence committed by body corporate.

PART XI

REPEAL AND SavINGS PrROVISIONS

Repeal and savings.

SCHEDULES



Mining

NOTICE

This Bill to be submitted to the National Assemidypublished for the
general information to the public together with tatement of its objects and
reasons.

Dar es Salaam, HIPEMON L. LUHANJO,
10" April, 2010 Secretary to the Cabinet

A BILL
for

An Act to re-enact with substantial amendments thegrovisions that
regulate the law relating prospecting for minerals, mining,
processing and dealing in minerals, to granting, neewal and
termination of mineral rights, payment of royalties fees and
other charges and any other relevant matters.

EnacTeD by Parliament of the United Republic of Tanzania.

PART |
PRELIMINARY PROVISIONS

Short title 1. This Act may be cited as the Mining Act, 2010 ahdll
and come into operation on such date as the Minists, iImanotice
commence- . . .

ment published in th&azette, appoint.

Application 2. This Act shall apply and extends to and in respéthe

sea-bed and subsoil of the continental shelf, dsaseto the land
beneath the territorial sea of the United Republic.
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Disapplica-

tion to
petroleum

Interpreta-
tion

Cap. 245

Cap. 212

3. This Act does not apply to explore for or produce
petroleum.

4.-(1) In this Act, unless the context otherwise reggH

“Agency” means the Geological Survey of Tanzanital@shed
under the Executive Agencies Act;

"authorised officer” means the Commissioner, CHegpector,
Inspector, or a public officer appointed under sahisn 19
or a person designated as such by the Commissimer
subsection (4) of section 19;

“Board” means the Mining Advisory Board establidhender
section 23;

"building materials" includes all forms of rockpees, gravel, sand,
clay, soils, volcanic ash or cinder, scoria, puaniar other
minerals being used for the construction of buddin
roads, dams, aerodromes, or similar works but duss
include gypsum, limestone being burned for the petidn
of lime, or material used for the manufacture oheat;

“Chief Inspector” means the Chief Inspector of Brappointed by
the Minister under section 19;

"Commissioner" means the Commissioner for Mineegpointed
under subsection (1) of section 19;

"company" means a company incorporated under thmp@oies
Act;

"development agreement" means an agreement retfierie
section 10;

“dispute” means all disputes as referred to usdetion 102;

“energy minerals” means a group of minerals cosipgi of coal,
peat, uranium, thorium and other radioactive milsera

“entitled applicant” means an applicant to whorbsaction (1) of
section 39 applies;

“free carried interest” means the interest derifemm holding
shares of which the holder enjoys all the rights aof
shareholder but has no obligation to subscribeoatribute
equity capital for the shares;

“gems” means cut and polished or engraved gemstone

“‘gemstone” means-

(@) diamonds, emerald and other gem varieties of beryl,
opal, ruby, sapphire, turquoise, chrysoberyl, dpine
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Cap. 113
Cap. 114

topaz, tourmaline, zircon, obsidian, peridot,
moonstone, chrysophase, amethyst;

(b) other gem varieties of quartz, garnet, zoisite,
tanzanite, cordierite and scapolite, in rough amcut
form;

(c) any other rough and uncut stone which may be
declared to be a gemstone by the Minister by notice
in the Gazette:

Provided that prospecting operations, the pring@arpose
of which is to search for diamonds located in alenfite pipe,
shall not be treated as prospecting for gemstamethé purpose of
Part IV and diamonds located in, and recovered frarkimberlite
pipe shall not for the purpose of section 7 or Pérbe treated as
gemstones;

"holder" means the person in whose name a MinRight is
registered;

"in default” means in breach of the provisionstlug Act or the
regulations or any condition of a Mineral Right;

“industrial minerals” means a group of mineralanpoising of
phosphate, kaolin, lime, gypsum, dolomite, diatemit
bentonite, zeolite, trona, pozzollana, vermiculisalt,
beach sands and other minerals other than metallic
minerals, normally used in industries;

“Inspector” means an Inspector of Mines appoiriigdhe Minister
under section 19;

"land to which this Act applies" means-

(@) land in Tanzania; (including land beneath the tenial
sea and other territorial waters); and
(b) the seabed and subsoil of the continental shelf;

"lawful occupier" in relation to any land means taeful occupier
of land in accordance with the Land Act, and théage
Land Act;

"licensed broker" means a person holding a brtikence granted
under section 81,

"licensed dealer" means a person holding a ddiakmce granted
under section 74;

“licensing activities” include receiving, procesgiand validating
applications, and granting and issuing of mindrits;

"licensing authority" means-

(&) where an application for a licence is to be madthéo
Minister, the Minister;
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Cap. 328

(b) where an application for a licence is to be madth¢o
Commissioner, the Commissioner; or

(c) where an application for a licence is to be madth¢o
Zonal Mines Officer, the Zonal Mines Officer;

“licensing officer” includes a licensing authoriby any other public
officer authorised or appointed to perform licegsin
activities on behalf of the licensing authority;

“metallic minerals” means a group of minerals coisipg of gold,
silver, copper, iron, nickel, cobalt, tin, tungstezing
chromium, manganese, titanium, aluminium, platinum
group of metals and other metallic minerals;

"mine" when used as a noun, means any place, atocavor
working in or on which any operation connected with
mining is carried on together with all buildinggemises,
erections and appliances belonging or appertaithiageto,
above or vertically below the ground within horizaln
boundaries of the licence, the purpose of miniregting or
preparing minerals, obtaining or extracting any engh or
metal by any mode or method or for the purposaeésing
mineral ores but does not include a smelter ofiaemy;

“mine” when used as a verb, means intentionallyntoe minerals,
and includes any operations directly or indirecticessary
therefor or incidental thereto, including such m®sing of
minerals as may be required to produce a firstabdde
product, and “mining” shall be construed accordmgl

“mineral” means any substance, whether in soliliidl or gaseous
form, occurring naturally in or on the earth, oranunder
the seabed formed by or subject to a geologicalgas but
does not include petroleum or surface water;

“mineral rights” means licences referred to inteec?7;

“mining area” means an area of land subject t@ecial mining
licence, a mining licence, or a primary mining fice;

“mining licence” means a mining licence grantedemDivision B
of Part IV;

“mining operations” means operations carried outhie course of
mining;

“Minister” means the Minister responsible for nmgj

“person” means a natural person or a body corpamabther
juridical person;

“petroleum” has the meaning ascribed to it in te&dteum Act ;

“primary mining licence” means a primary licencentine minerals

10
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granted under Division C of Part IV,

“processing area” means an area whether withirousside the
mining area used for the purpose of milling, besiafing
and dressing mineral ores, and including smeltingd a
refining of minerals;

“prospect” means to search for any mineral by amans and to
carry out any such works and remove such samplesags
be necessary to test the mineral bearing qualitidand,
and includes the conduct of reconnaissance opesatio

"prospecting area” means an area of land suljeat grospecting
licence;

"prospecting licence" means a prospecting licegi@nted under
Division A of Part IV;

"prospecting operations" means operations caaigdn the course
of prospecting;

"gold" means all gold other than refined gold amcudes gold in
the raw or natural state, gold in ore, gold at stage of its
extraction from its ores or other minerals inclugin
auriferous amalgam, gold slimes, pot scrapings slads
containing gold, gold-bearing concentrates and pings
from gold reduction works;

"reconnaissance operations" means the search fioerais by
geophysical surveys, geochemical surveys and photo
geological or other such non-intrusive surveys wrtie
study of surface geology;

"regulations” means regulations made under this Ac

"reserved area" means-

(@) an area reserved in accordance with section 15 for
applications for mineral rights by tender; or

(b) an area reserved in accordance with section 16
exclusively for the grant of primary licences tonmi
minerals under Division C of Part IV;

"retention area" means the area subject to atretelicence;

"retention licence" means a retention licence g@uinder Division
A of Part IV;

"special mining licence" means a special minirgerice granted
under Division B of Part IV;

“specified gemstone” means gemstone specifiednsetdion 17;

“Tax Authority” means the Tanzania Revenue Authorit

Cap. 399 established under the Tanzania Revenue Authority Ac

"vacant area" means an area of land which ishestibject of-

11
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Control
of
minerals

Authority
required for
prospecting
or mining

Mineral
rights and
exclusivity

(@) a mineral right, or an area subject to such a ralner
right which the applicant has entered into an agesd
to purchase, or in respect of which he has an
enforceable option to purchase;
(b) a processing area;
(c) apending application for a mineral right;
"zonal mines office" means such an office esthblisfor any area

by the Minister in accordance with section 26;

"Zonal Mines Officer" means an officer appointediar subsection

(4) of section 19 to head zonal mines office.

(2) A reference in this Act to “land subject domineral
right” is a reference to an area of land in respéethich a mineral
right and or a licence for a Processing Area ha lgganted and
subsists.

PART Il
GENERAL PRINCIPLES

5. Subject to the provisions of this Act the entiregerty
and control over minerals on, in or under the lemdhich this Act
applies is vested in the United Republic.

6.-(1) No person shall, on or in any land to whicks thict
applies, prospect for minerals or carry on minipgrations except
under the authority of a mineral right granted eemed to have
been granted, under this Act.

(2) The activities carried on by the Agency ie tourse of
geological mapping shall not be treated for thgppse of subsection
(1) as prospecting for minerals or mining operation

(3) Any person who contravenes subsection (Iynaibs an
offence and on conviction is liable-

(@) in the case of an individual, to a fine of not eediag
five million shillings or to imprisonment for a ped not
exceeding three years, or to both;

(b) inthe case of a body corporate, to a fine of ass lthan
fifty million shillings.

(4) Any minerals obtained in the gmuof unauthorised
prospecting or mining operations shall be forfeited

7.-(1) The following mineral rights may be grantedder
this Act-

12
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Restriction
on grant of
mineral
rights

(a) under Division A of Part IV-
(i) a prospecting licence;
(i)  a gemstone prospecting licence;
(i)  aretention licence;
(b) under Division B of Part V-
(i) a special mining licence;
(i)  a mining licence;
(¢) under Division C of Part IV-
a primary mining licence;
(d) under division D of Part IV-
() aprocessing licence;
(i)  asmelting licence;
(i) arefining licence.

(2) The licensing authority may, upon consenf the
mineral right holder, grant more than one minerghtr over the
same mining area as follows-

(&) mining licence or primary mining licence for
building materials may be granted in an area
subject for a mineral right for minerals other than
building materials;

(b) primary mining licence for gemstone may be
granted in an area subject for a prospecting lieenc
for minerals other than gemstone;

(3) Notwithstanding the foregoing provision bfst section,
nothing in this Act shall prevent any person endage the
construction of tunnels, road, dams, aerodromessandar public
works of an engineering nature from utilizing aslding materials
any minerals derived from a source approved by Mhmister in
writing.

(4) The Minister shall not, for therpases of subsection (3),
approve a source in a mining area.
(5) The Minister may, at any time withdraw approval
given for the purposes of subsection (3).

8.-(1) Mineral rights shall not be granted to-
(@) an individual who-

() is under the age of eighteen years;
(i) is an undischarged bankrupt, having been
adjudged or, otherwise declared bankrupt under

13
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any written law, or enters into any agreement or
scheme of composition with his creditors, or
takes advantage of any law for the benefit of
debtors;

(b) a body corporate-

(i)

(ii)

(i)

which is in liquidation other than a liquidation
which forms part of a scheme for the
reconstruction or amalgamation of the holder;

in respect of which an order has been made by
a court of competent jurisdiction for the
winding up or dissolution of the body
corporate;

which has made a composition or arrangement
with its creditors.

(2) A primary mining licence for any mineralsadl not be
granted to an individual, partnership or body coap®unless-
in the case of an individual, the individual isitzen
of Tanzania;
in the case of a partnership, it is composed
exclusively of citizens of Tanzania;
in the case of a body corporate, it is a compaily an

(@)
(b)
(€)

(i)

(i)
(i)

its membership is composed exclusively of
citizens of Tanzania;

its directors are all citizens of Tanzania,;

control over the company, both direct and
indirect, is exercised, from within Tanzania by
persons all of whom are citizens of Tanzania.

(3) A mining licence for mining gemstone mineralsall
not be granted to a non-citizen unless the licenbeld in undivided
participating shares with the citizen of Tanzaniaoge undivided
participating shares amount to not less than fity centum either
alone or in the aggregate in the case of more dharperson.

(4) A special mining licence for mining gemstaiall not
be granted to a non-citizen unless the licencesid hy that person
in undivided participating shares with a citizen dtizens of
Tanzania whose undivided participating share oreshamount to
not less than twenty five per centum either along ohe aggregate,
in the case of more than one person.

14
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Mineral
rights
transferable

(5) A mineral right shall not be grashtew an individual or
partnership or body corporate who is in defaultaoy one of the
partner shareholder or director is in default imtaer mineral right
or in expired or terminated mineral right.

(6) A prospecting licence shall not geanted to an
individual, partnership, body corporate, or any afighe partner,
shareholders or directors of the partnership orybmatporate who
owns more than twenty other valid prospecting logeny unless the
cumulative prospecting areas of such other prdspetcences do
not exceed 2,000 square kilometres.

9.-(1) The holder of a mineral right, or where thddeo is
more than one person, every person who constitoesolder of
that mineral right, shall, subject to subsectiol, (& entitled to
assign the mineral right or, as the case may beurativided
proportionate part thereof to another person.

(2) No special mining licence; mining licence any
undivided proportionate part thereof shall be as=igto another
person without a written consent of the licensiatharity.

(3) Notwithstanding subsection (2), consent &f libensing
authority shall not be required for an assignment t

(a) an affiliate, where the obligations of the affidatre
guaranteed by the assignor or by a parent company
approved by the licensing authority; and, for the
purposes of this paragraph, an affiliate means any
company which directly or indirectly controls or is
controlled by the applicant or which is controlled
directly or indirectly by a company which directly
indirectly controls the applicant;

(b) a bank or other financial institution by way of
mortgage or charge given as security for any laan o
guarantee in respect of mining operations;

(c) another person who constitutes the holder of the
special mining licence or, as the case may be, the
mining licence.

(4) The consent of the licensing authority where

required under subsection (2) shall not be unresdgnwvithheld or
delayed.

(5) A mineral right may not be assdrio a person to whom
that mineral right could not have been granted utids Act.

15
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Develop-
ment
agreement

(6) Application for assignment or transfer ofnemial rights
shall be made in a prescribed form and accompdiedprescribed
fee.

10.-(1) The Minister may, on behalf of the United Relprb

and subject to subsection (3), enter into a devedsp agreement,
not inconsistent with this Act, with the holder of,an applicant for,
a mineral right for which he is the licensing auttyorelating to the
grant of such a mineral right or mineral rightg ttonduct of mining
operations under a special mining licence, Govenirfree carried
interestand public equity participation in mining, and tireancing
of any mining operations under a special miningrice.

(2) The Minister may, by regulations prescribe el of
Government free carried interemtd public equity participation in
any mining operations under a special mining lieedepending on
the type of minerals and level of investment reguients.

(3) The Minister shall not enter in@ development
agreement under subsection (1) if-

(@) the capital expenditure of establishing a mining
operations within the special mining area which is
subject for the intended development agreement is
below one hundred million United States Dollars or
its equivalent in any convertible currencies; and

(b) due diligence conducted on the status of the miinera
right holder or applicant does not confirm the
financial and technical capability for such a persb
being able to efficiently undertake such a largalesc
investment.

(4) The agreement under subsection (1) shalinbthe
standard model as prescribed in the regulations raag contain
provisions binding on the United Republic and thmeral right
holder relating to a special mining licence or mgqoperations to be
conducted under a special mining licence-

(@) which guarantee the fiscal stability of a long term
mining project, by reference to the law in force at
the effective date of the agreement, with respect t
the range and applicable rates of royalties and
corporate tax, and the manner in which liability in
respect thereof is calculated,;

(b) relating to the circumstances or the manner in lwhic
the Minister or the Commissioner will exercise any

16
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Validity of
development
agreement

Review of
development
agreement

Joint and
several
obligations

(€)

(d)

(e)
(f)

discretion conferred on them by this Act or the
Regulations;

relating to environmental matters, including in
respect of matters which are project specific aod n
covered by regulations of general application,
provisions intended to define the scope, and, as ma
be appropriate in any particular case, limit theerik

of the obligations or liabilities of the holder af
special mining licence;

dealing with the settlement of disputes arisingafut
or relating to the development agreement, the
administration of this Act, or the terms and
conditions of a special mining licence, including
provisions relating to the settlement of any such
dispute by international arbitration;

relating to employment, training and succession
plan; and

relating to Government and members of the public
equity participation.

(5) Where this Act or the Regulations confer lo@ Minister
or the Commissioner discretion, the Minister orttescase may be,
the Commissioner shall exercise that discretionestitio and in
accordance with any relevant stipulation contaiimeal development
agreement made under this section.

(6) The Minister shall, prior to entering intovadopment
agreement under this section, refer the proposainter into such
development agreement to the Board for its advice.

11. The development agreement to be entered undeAthi
shall be valid for the lifespan of the mine or t@ecial mining
licence, whichever period is lesser.

12. The development agreement entered under section 10
shall be subject to periodic performance reviewpayties after
every five years.

13. Where a mineral right is granted to, or held bypren
than one person, any obligation under this Act,Regulations or a
relevant development agreement which is to be w@bdeland
performed by the holder shall be a joint and séwvabigation of
the persons who constitute the holder save wheretdims and

17
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Priority
between
competing
applications

Applications
for Mineral
Rights by
tender

conditions of that mineral right or a relevant depeent
agreement otherwise provide.

14.-(1) Where two or more persons, not acting togeéser
partnership or joint venture, each make a specHigglication for
the grant of a mineral right over the same ardaraf, or over areas
of land, parts of which are the same area, theopershose
application was first registered under this Act Ish& the
circumstances in subsection (3) are satisfied raetgd the mineral
right for which he has applied.

(2) Where two or more specified applications @eeived
on the same day by an authorised officer or oféicguring the
hours of business appointed by the Commissionethforeceipt of
applications, those applications shall be deemedaee been
received simultaneously and priority between thehalls be
determined by the licensing authority in such mareee may be
prescribed in the regulations.

(3) The circumstances referred to in subsedtipmnd (2)
are-
(a) that the applicant is not disqualified for a grahthe
mineral right by section 8;
(b) that the applicant is entitled, otherwise than as
provided in this section, to a grant of the mineigtht
over the area of land for which application is made

(4) For the purpose of this section, a speciéipglication
means an application for the grant of-

(a) aprospecting licence;

(b) a special mining licence or a mining licence by a
person who is not an entitled applicant;

(c) aprimary mining licence.

(d) A processing licence, smelting licence, or refining
licence.

15-(1) Where the Minister considers it in the publiterest
to do so he may, by notice in téazette or in a local newspaper,
designate any vacant area other than an area ali@acing part of
a reserved area as an area for which he inviteiicappns by
tender for-

18
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Exclusive
areas for
primary

licensees

Specified
gemstone

Offences
relating to
unauthorised
trading of
minerals

(&) a prospecting licence or licences;
(b) amining licence or licences; or
(c) a special mining licence or licences.

(2) The area of a prospecting licence or partetbiewhich
has been expired or relinquished by the holdercocoralance with
subsection (3) of section 32 shall, within a peraddour months
from the date of expiry or relinquishment, be degnmehave been
designated under this section as an area for wiiehMinister
may-

(&) invite the application for tender, or

(b) declare such an area to be exclusive for allocation

small scale miners in accordance with the proces
stipulated under section 16,
or on the expiry of the four months period, theaape areas shall
fall vacant.

16. Where the Minister, after consultation with theaBi
determines that it would be in the interests of taerly
development of the mining industry in Tanzanianeey, by order
published in thé&azette-

(@) designate any vacant area; or
(b) declare any area deemed to have been designated
under subsection (2) of section 15,
as an area exclusively reserved for prospecting amding
operations by persons holding primary mining liesnhdssued
under Division C of Part IV.

17. Where the Minister after consultation with the Bha
determines that it would be in the interests of diegelopment of
the gemstone industry in Tanzania, he may by opdétished in
the Gazette, designate any gemstone to be a specified gemétone
special conditions on mining trading and disposal.

18.-(1) Subject to subsection (2), no person other than
mineral right holder, a licensed dealer, or licehbeoker shall have
in his possession, or dispose of, any mineral orenails, unless as
an employee, agent or contractor, he has acquinddhalds the
mineral or minerals for or on behalf of a minerght holder,
licensed dealer or a licensed broker.
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(2) Subsection (1) shall not be constrteedestrict any
member of the public to have in his possessiorjigpose of
common salt and building materials which are comishosed
for domestic purposes.

(3) No person shall export from Tanzania any mahe
or minerals unless he is a mineral right holderadicensed
dealer, and-

(a) in the case of a mineral right holder, has paid the
royalty or provisional royalty due on such mineral
or minerals;

(b) in the case of a licensed dealer has made the
payment or provisional payment in lieu of royalty
due on the export of the mineral or minerals; or

(c) in any case, has given security to the satisfaction
of the Commissioner for the payment of any such
amount.

(4) Any person who contravenes the provisions of
subsections (1) and (3) commits an offence andooriction is
liable-

(a) inthe case of an individual, to a fine not excagdi

ten million shillings or to imprisonment for a
period not exceeding three years or to both;

(b) in the case of a body corporate, to a fine not

exceeding fifty million shillings.

PART Il
ADMINISTRATION

19-(1) The President shall appoint a suitably qualifie
public officer to be a Commissioner for Minerals.

(2) The Commissioner appointed under subsectlgn (
shall exercise and perform the functions confewednposed
upon him by this Act or by any other written lawdashall
supervise and regulate the proper and effectuayiogrout of
the provisions of this Act.

(3) The Minister in consultation with the Commiszer
may appoint a Chief Inspector of Mines, Zonal Mi@fficers,
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Resident Mines Officers, inspectors of mines arteiopublic
officers as may be required for the better perforea of
functions under this Act.

(4) The Commissioner may, by notice in tBGazette,
designate any person to be an authorised offarethE purpose
of all or any of the provisions of this Act.

(5) There shall be appointed in accordance with t
Public Service Act, Assistant Commissioners of sagmber as
IS necessary for proper performance of the funstioh the
Commissioner.

20-(1) Where the office of Commissioner is vacant or
the Commissioner is, owing to absence or inabibityact from
illness or other cause, unable to exercise andoierfthe
functions of his office, the Minister shall auttsar one of the
Assistant Commissioners to perform the functions toé
Commissioner during the period of his absence.

(2) The Commissioner may, by notice publishethim
Gazette, subject to such conditions, qualifications orrepéons
as may be prescribed delegate to any public offleerexercise
or performance of any of the functions conferredmposed on
him by this Act.

(3) The Commissioner may exercise powers or parfo
any function notwithstanding that he has deleg#tedexercise
of powers or performance of such functions to agogierson.

(4) The Commissioner shall not delegate any & th
functions stipulated under Part VIII.

21. The Agency shall be responsible for all matters
related to geological activities other than prosipgc and
mining activities, and in particular shall-

(a) advise the Minister on geological matters;

(b) undertake the geological mapping of Tanzania, and

may for that purpose, engage contractors;

(c) provide data concerning the geology and mineral
resources of Tanzania, and generally assist members
of the public seeking information concerning
geological matters; and

(d) maintain such laboratory, library and record
facilities as may be necessary for the discharge of
his functions.
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22. The Agency, shall, for the purpose of carrying the
geological mapping of Tanzania-
(@) enter upon any land for the purpose of carrying
out such mapping;
(b) carry out any operations which may be carried out
in accordance with this Act.

23.-(1) There is established a Board to be known as the
Mining Advisory Board.

(2) The functions of the Board shiadl to advise the
Minister on-

(@) the matters which under the provisions of this Act
are required to be referred to the Board;

(b) the sound development of the gemstone industry and
undertake other matters relating to gemstone as
prescribed by regulations;

(c) such other matters in connection with the
administration of this Act and its regulations asym
be referred to the Board by the Minister.

(3) The Board established under subsection (&) &le

composed of-

(@) the Chairman who shall be appointed by the
President from amongst persons with knowledge
and experience in mining matters; and

(b) not more than seven other members who shall be
appointed by the Minister as follows:

() Commissioner;

(i) one member appointed from the Ministry
responsible for finance;

(i) one member appointed from the
Ministry responsible for protection of
the environment;

(iv) one member appointed from the Ministry
responsible for lands;

(v) a state attorney of the rank of Senior or
above appointed from the Attorney
General's Office;

(vi) one member appointed from higher
learning institution; and
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(vii) one member representing the Tanzania
Chamber of Minerals and Energy.

(4) The Assistant Commissioner, or any persohaiged
by him, shall be the Secretary to the Board.

(5) The Minister shall, in appointing members enthis
section ensure that-

(a) the appointment of a member is made from three
proposed names as nhominated by the relevant
ministry or office;

(b) at least one third of members of the Board is
constituted by women members.

(6) Provisions of the First Schedule shall hafvece as to
the tenure of office of members, proceedings ofntleeting of the
Board and other matters relating to the Board.

(7) The Minister may amend any provision of the
Schedule.

(8) Where, in accordance with this Act, any nraige
required to be referred to the Board for advice, Board shall
submit the advice to the Minister and, in the evérdt the
Minister proposes to dispose of that matter othsswihan in
accordance with the advice of the Board, the Mamisshall,
before disposing of the matter, publish in the nmpers the
report of the Board.

24.-(1) The Board shall, for the purpose of facilitgtthe
performance of functions of the Board establishhsmember of
committees to advise the Board on matters relabngining and
minerals.

(2) The committee shall perform thedions as may be
assigned to it by the Board upon such terms artdatisns as the
Board may determine.

(3) The provisions of the First Schedsthall applynutatis
mutandis to the proceedings of committees

25.-(1) Subject to subsection (2), no information
furnished, or information in a report submitted,rquant to
section 100 by the holder of a mineral right shfalt, so long as
that mineral right or another mineral right grantedthe holder
has effect over the land to which the informati@tates, be
disclosed, except with the consent of the holdethef mineral
right.
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(2) Nothing in subsection (1) shall operate tevent the

disclosure of information where the disclosure &det

(a) for, or in connection with, the administration bfg
Act;

(b) for the purpose of any legal proceedings;

(c) for the purpose of any investigation or inquiry
conducted under this Act;

(d) to any person being a consultant to the Government
or public officer who is authorised to receive such
information; or

(e) for, or in connection with, the preparation by or o
behalf of the Government of statistics in respdct o
prospecting or mining.

(3) Any person who contravenes the provisions of

subsection (1) commits an offence and is liablea@mviction-

(&) inthe case of an individual, to a fine not excegdi
shillings two million or to imprisonment for a
period not exceeding twelve months, or to both;

(b) in the case of a body corporate, to a fine not
exceeding twenty million shillings.

26.-(1) The Minister shall, in consultation with the
Commissioner establish Zonal Mines Offices for plepose of
this Act, and appoint the area of Tanzania for Whéach such
Zonal Mines Office shall be responsible.

(2) The establishment of Zonal Mines Offices dahd
designation of the areas for which they are regptsshall be set
forth in a notice published in thgazette.

(3) The Minister shall, in consultation with the
Commissioner, make regulations prescribing funatioand
procedures to be observed by Zonal Mines Officars Resident
Mines Officers in the performance of their funcgon

27. No officer of the Ministry or other public office
member of the Board or committee shall be liable d@oything
done or omitted to be done bona fide in the perémce or
purported performance of any function vested in higm or in
accordance with an appointment made under, this Act
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PART IV
MINERAL RIGHTS

DIVISION A:
Prospecting Licence and Retention Licence

(i) Prospecting Licence

28.-(1) An application may be made under this Divisodn
this Part for a prospecting licence for mineralrfg under any of
the following groups:

(&) metallic minerals;

(b) energy minerals;

(c) gemstone excluding kimberlitic diamond;

(d) kimberlitic diamond;

(e) industrial minerals; or

() building materials.

(2) An application for a prospecting licence udihg an
application in respect of land in an area reseffeedpplications
by tender for prospecting licences shall be made the
Commissioner and shall be in the prescribed fornd an
accompanied by the prescribed fee.

(3) An application for the grant of a prospegticence-

(@) shall contain-

() in the case of an individual, his full names
and nationality, physical and postal
addresses, and attach his recent passport
size photograph; or

(i) in the case of a body corporate, its
corporate name and the place where it was
incorporated, name and nationality of
subscribers and directors, and attach their
recent passport size photograph;

(i) in the case of more than one person,
particulars referred in items (i) and (ii) of
each of that person.

(b) shall state the type of minerals and its relevant

group, as indicated in subsection (1);
(c) shall state the size of the area of land over whiich
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is sought, which shall not exceed the maximum area
prescribed as provided under section 31, and be

accompanied by a plan of the area,;

(d) shall contain a statement giving particulars of the
financial and technical resources available to the

applicant; and
(e) shall contain details of any Mineral Right
previously granted to the applicant.

(4) Every application for a prospecting licencadma in the
prescribed form by an applicant who has tenderdtiddicensing
authority the prescribed fee, shall be registenechediately in the
register maintained for such applications under Aut.

(5) Each application registered under subsedddrshall
be assigned a number and the date on which it e@sved and
shall be indicated on an official receipt handedhi applicant or
his authorised agent or sent to the applicant gigtered mail.

2S.-(1) An application for a prospecting licence inaea
designated as an area for which applications foh sulicence are
invited by tender shall-
(a) be in the prescribed tender form and acconepioy
the prescribed tender fee; and
(b) subject to the terms and conditions of the invitati
to tender, include the matters required to be ofedi
in applications by section 28.

(2) Applications made under subsection (1) slal
submitted to the Board for its advice.

(3) On receipt of a report from the Board, theefising
authority shall consider the competing bids andl sedect the bid
which is most likely to promote the expeditious dmeheficial
development of the mineral resources of the argmbaegard to-

(a) the programme of prospecting operations which the
applicant proposes to carry out and the commitments
as regards expenditure which the applicant is

prepared to make;
(b) the financial and technical resources of the apptic
and
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(c) the previous experience of the applicant in the
conduct of prospecting and mining operations,
and the successful application shall be treatedragpplication
under section 14 which has priority over any otiygplication and
the applicant shall be notified accordingly.

30.-(1) The amount per square kilometre which theléol
of a prospecting licence shall expend annually oosgecting
operations shall be prescribed and for that purfios&egulations
may prescribe different amounts in respect of pgospg licences
for building materials and gemstones minerals gsdiupm those
for prospecting licences for metallic and energyeanals groups
or industrial minerals group.

(2) The expenditure per square kilometre spetifiie
subsection (1) shall be different amounts for thfeknt periods
specified under subsection (1) of section 32 incgdmaking
provision for a lump sum payment.

31. An applicant for a prospecting licence whose
application was properly made under section 28 ama@dpplicant
whose application has been declared to be a sticcapglication
under section 29 shable entitled to the grant of a prospecting
licence for which he has applied unless-

(@) he is disqualified from holding a prospecting licen

under section 8;

(b) he is the holder of another mineral right and i, i
respect of that other mineral right, in default;

(c) the area of land for which he has made applicaiion
part thereof is subject to another mineral right;

(d) the area of land for which application has been
made, or any part of it, covers or includes an area
designated by the Minister under section 16 as an
area reserved for prospecting and mining operations
by persons holding primary mining licences;

(e) the area of land for which application has beenanad
covers or includes an area of land for which
application has been made by another person who
has priority over the applicant under section 14;

() exceptin a case to which secti®® applies, the area
of land for which application has been made, or any
part of it, covers or includes an area deemed ve ha
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been designated or designated by the Minister under
section 15 as an area in respect of which appbiesti
for the grant of a mineral right shall be invited b
tender.

32.-(1) Where an applicant is entitled to the grantaof
prospecting licence under section 31, the licenaundpority shall
issue to the applicant the prospecting licencerasiged in that
section and the licence so issued shall subsisthirfollowing

periods-

(@)

(b)

(c)

(d)

for the initial prospecting period for which the
applicant has applied, a period not exceeding four
years;

where application for renewal has been made by the
holder in the prescribed form, for the first period
renewal for which the applicant has applied, aqueri
not exceeding three years;

where application for renewal has been made by the
holder in the prescribed form, for the second gkrio
of renewal for which the applicant has applied, a
period not exceeding two years;

where the holder is not in default and at the ehd o
the second period of renewal a further period is
required to complete a feasibility study, already
commenced by the holder, for such further period as
may be reasonably required for that purpose, but no
exceeding two years.

(2) A holder of the licence who intends to rentwe
licence shall, not later than one month before rgxgate of the
licence, submit an application for renewal of thesgpecting

licence.

(3) The licensing authority shall, on applicatioh the
holder of licence granted under subsection (Lhif $ection and
on payment of prescribed fees for renewal, renenptiospecting

licence-

(@)

at the end of the initial prospecting period or tlzes
case may be, at the end of the first renewal pefard
the period referred to in paragraphs (b) and (c) of
subsection (1);
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(b) at the end of the second renewal period, in a case
falling under paragraph (d) of subsection (1), tfox
period required to complete the feasibility study.

(4) The obligation of the licensing authority tenew a
prospecting licence is subject to the conditiort-tha

(&) the holder is not in default except that the licegs

authority shall not reject an application to renaw
prospecting licence on the grounds that the hdkler
in default, without first serving on the holder atine
giving particulars of the default and requiring the
holder within a reasonable time specified in the
notice to remedy the default; and

(b) the holder, on renewal under paragraph (a) of
subsection (3), has relinquished in the case dfst f
renewal fifty per centum of the area held during th
initial prospecting period and in the case of sosec
renewal fifty per centum of the balance, and has by
notice in writing to the licensing authority given
sufficient description of the areas he is relinging.

(5) The relinquished areas shall be displayethemotice
board at the Ministry headquarters, Zonal and ResidMines
Offices on monthly basis.

(6) A prospecting licence for gemstones otherntha
kimberlitic diamonds, and a prospecting licence farilding
materials shall subsist for one year from the dagrant and shall
not be subject to renewal.

(7) The obligations of the licensing tharity under
paragraph (b) of subsection (4) shall not applyhm case where
the prospecting area is not more than twenty sckibEnmetres.

33.-(1) The licensing authority shall, within four weeks
from the date on which an application under secf8nfor the
grant of a prospecting licence was registered amdideration of
the application, notify the applicant that the a&adion has been
granted or rejected.

(2) The applicant shall, within four weeks of the
notification under subsection (1) give notice tae thcensing
authority of his willingness to accept the propokeehce and pay
the fees stipulated in the notification.
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(3) The licensing authority shall, liit four weeks from
the notice given by the applicant, grant the ajtilbie and cause
the licence to be issued to the applicant.

(4) Not later than six weeks from the date on ohhi
application is made for the renewal of a prospecticence, the
licensing authority shall, in accordance with sutise (2) of
section 32grant the application or-

(@) in a case of default, serve on the holder a natice

the kind referred to in paragraph (a) of subsed{8)n
of section 32; or

(b) where the holder has failed to provide the licegsin
authority with a sufficient description of the asd®e
is relinquishing in order to satisfy the requirensen
of subparagraph (i), or (ii), of paragraph (b) of
subsection (3) of section 3erve a notice on the
holder calling on him within a reasonable time to
satisfy those requirements;

(c) where the holder has not satisfied the licensing
authority as required under paragraph (b), regbize
holder to provide further description of the area f
relinquishment; or;

(d) in the case of an application under paragraph f{d) o
section 32, if the conditions for the grant of an
extension in accordance with that provision have no
been satisfied, serve a notice on the holder gtatin
why.

Content of 34.-(1) A prospecting licence shall-
prospecting
licence
(a) state the names, postal and physical address and
status of the licensee;
(b) state the date of the grant of the licence and the
period for which it is granted;
(c) state the commencement and expiry dates;
(d) include a description and plan of the area of land
over which it is granted;
(e) append the prospecting programme and its financial
expenditure estimate;
() state whether the licence applies to:
(i) metallic minerals group and the type of
mineral;
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(i) energy minerals group and the type of
mineral;

(i) gemstone minerals group and the type of
mineral;

(iv) industrial minerals group and the type of
mineral;

(v) building materials group and the type of
mineral.

(2) In determining the date for the commencenaérhe
period for which the licence is granted, the ligegsauthority may
take account of any period not exceeding six mofrtma the date
of the grant which is required by the applicant niake any
necessary preparations for prospecting operations.

35.-(1) Subject to the provisions of this Act and the
Regulations, a prospecting licence confers on tbklen the
exclusive right, to carry on prospecting operatioims the
prospecting area for minerals to which the licemgplies.

(2) In the exercise of the rights conferred big gection,
the holder may, subject to section 95, either hiimse by his
employees or agents, enter upon the prospectirey amd erect
camps and temporary buildings and may erect iasi@tls in any
water forming part of the prospecting area.

(3) The holder of a prospecting licence for gemss,
who in the course of carrying out prospecting ofi@na under the
prospecting licence recovers gemstones, may dispbséhe
gemstones by sale to a licensed dealer and shalhply
following any such sale submit particulars thereof the
Commissioner, showing the name and business addiefse
dealer, a description of the stones, their weigit a copy of a
receipt given by the purchaser for the price resmzbiv

(4) The holder of a prospecting licence for gemes who
recovers gemstones in the course of prospectingaopes shall
for the purpose of holding the gemstones and sgllimem
pursuant to subsection (3) be deemed to be a nhinginaholder.

36.- (1) The holder of a prospecting licence shall-

(a) commence prospecting operations within a period of
three months, or such further period as the licensi
authority may allow, from the date of the granttus
licence or such other date as is stated in theade®n
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commencement period;

(b) give notice to the licensing authority of the digery

of any mineral deposit of potential commercial ealu

(c) adhere to the prospecting programme appended to the

prospecting licence; and

(d) expend on prospecting operations not less than the

amount prescribed.

(2) A person who-

(a) contravenes any provision of subsection (1), dbell
in default;

(b) makes false statement or presentation to the
licensing authority regarding the obligations oé th
licensee under subsection (1) commits an offence,
and on conviction is liable to a fine of not lebarn
twenty million shillings

(ii) Retention Licence

Application 37.-(1) The holder of a prospecting licence other than

f.or retention  prospecting licence for building materials or gesnsts may apply

cence to the Minister for the grant of a retention licenan the grounds
that —

(a) he has identified a mineral deposit within the
prospecting area which is potentially of commercial
significance; and

(b) the mineral deposit cannot be developed immediately
by reason of technical constraints, adverse market
conditions or other economic factors which are, or
may be, of a temporary character.

(2) An application for a retention licence shdle
accompanied by studies and assessments by appeopria
independence experts or consultants on-

(a) the extent, prospects for recovery, and the

commercial significance of the mineral deposit, and
the relevant market conditions, trends, technica a
economic factors;

(b) the impact of mining operations for the recovery of
the mineral deposit on the environment and the
manner of eliminating or minimising any adverse
effects; and

(c) such other information as the Minister may
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reasonably require as to the proposals of the
applicant for the retention and development of the
deposit.
(3) An application for a retention licence shdde
submitted to the Board for advice.

38.-(1) Where the commercial development of the deposit
is not presently possible for the reasons specifiedthe
application, but may be possible within a periodesf years, the
Minister may grant a retention licence to the aggpit over that
part of the prospecting area which the Ministeteratonsultation
with the applicant, anticipates is required to mihe deposit
identified by the applicant.

(2) A retention licence shall, so long as it $siss entitle
the holder to apply for a special mining licencehivi the area for
which the retention licence has been granted arterev such
application is made, the provisions of this Actatiglg to the grant
of special mining licences shall apply, as if thelder of the
retention licence is the holder of a prospectiongrice for that area.

(3) A retention licence may be granted for a qubriot
exceeding five years and on such conditions fomptieservation of
the mineral deposit and the protection of the emvitent as the
Minister may determine and cause to be specifietthénlicence or
in a relevant development agreement.

(4) Where the commercial development is not priyge
possible, a retention licence may, on the appbocatf the holder,
be renewed for a single period of five years; before renewing
such a licence, the Minister may require the hotdeprovide him
with such updated studies and assessments of tispguts of the
development and commercial exploitation of the mahdeposit as
may reasonably be required and shall refer theicgijun to the
Board for advice.

(5) The Minister may, by notice in writing, recqgithe
holder of a retention licence to show cause whghwuld not apply
for a special mining licence in respect of the arekand subject to
the retention licence.

(6) Where the holder of a retention licence failsshow
cause within a reasonable time, specified in theaoeferred to in
subsection (5), or adduces reasons which the Mmisbnsiders
insufficient, the Minister may by a further notieguire the holder
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to apply for a special mining licence within a periof sixty days
from the service of that further notice or surrentle retention
licence.

(7) The Minister shall, before serving a noticetioe holder
of a retention licence, under subsection (6), réfermatter to the
Board for its advice.

DIVISION B:
Special Mining Licence and Mining Licence

(i) Applications for Special Mining Licence and Mining Licence

Applicants

39.-(1) Subject to section 42 or 51, as the case mathbe
holder of a prospecting licence or a retentiondi@hereinafter in
this Division of this Part referred to as an "datitapplicant” is
entitled-

(&) on application to the Minister, pursuant to section
41, to the grant of a special mining licence;
(b) on application to the Minister pursuant to section
50 to the grant of a mining licence;
for the mining within the prospecting area or th&ntion area of
minerals to which the prospecting licence, or gtemtion licence,
applies.

(2) Where a person who is not an entitled appti¢eas
made an application to the licensing authorityg@pecial mining
licence or mining licence in the prescribed fornd aendered the
prescribed fee, the application shall be registémadediately in
the register maintained for such applications inoadance with
this Act.

(3) The application registered under subsect®)nshall
be assigned a number, the date and time at whishdtreceived
shall be indicated on an official receipt and hahde the
applicant or his authorised agent or sent to thpliGat by
registered mail.

(4) Every applicant applying for a special miniigence
or a mining licence under the provisions of thig Aball submit
copies of his application to such persons as theidtér may
prescribe in the Regulations.
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Effect of 40.-(1) Where an application is made for a special ngjni
application licence or a mining licence for an area which idelsi an area
under this biect t fi i . dt th

head on subject to a prospecting licence issued to anopegson, the

prospecting  licensing authority shall on the advices of the fBoserve notice
licence on the holder of the prospecting licence termiratire licence.

(2) Where notice has been served in pursuanciéeo
provisions of subsection (1), the prospecting lieershall be
deemed to have been terminated after thirty dayms the date on
which the notice was received.

(3) At any time between the date of the receipsuch
notice and the date of termination of the prospeclicence, the
holder of the licence shall be entitled, on appigzamade to the
licensing authority for the grant of a special mmilicence or
mining licence within the area of his prospectiicghce.

(4) Every application under subsection (3) shabve
equal priority over an application referred to ubsection (1), and
the provisions of section 15 which provides for laggtions by
tender, shall apply.

(i) Special Mining Licence

Application 41.-(1) An application for a special mining licence lsba
frgirnsir?gemal in he prescribed form and shall be accompaniecbyptescribed
fee.

licence

(2) In addition to the requirements in subsect{d)) an
application by an entitled applicant shall identitye relevant
prospecting licence or, as the case may be, retefitience and
provide a full description of the land within theoppecting area or
retention area for which the special mining licereceought and a
plan of the proposed mining area drawn in the marared
showing particulars as the Minister may reasoneduiyiire.

(3) In addition to the requirements of subsect{d)) an
applicant other than an entitled applicant shatllude in his
application such matters as are required by sec@®nto be
included in an application for a prospecting licenc

(4) Every application for a special mining licenshall
include or be accompanied by-

(a) a statement of the period for which the licence is

sought;

(b) a comprehensive statement by the applicant, sasfar
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(€)

(d)

(€)

(f)
(9)

(h)

he knows, of the mineral deposits in the proposed
area, and details of all known minerals proved,
estimated or inferred, ore reserves and mining
conditions;

the proposed programme for mining operations,
including a forecast of capital investment, the
estimated recovery rate of ore and mineral progucts
and the proposed treatment and disposal of ore and
minerals recovered;

proposed plan for relocation, resettlement and
compensation of people within the mining areas in
accordance with the Land Acquisition Act;

the applicant's environmental certificate issued in
terms of the Environment Management Act;

details of expected infrastructure requirements;
proposed plan with respect to the Employment and
training of citizens of Tanzania and successiom pla
for expatriate employees, if any as may be required
by the Employment and Labour Relations Act; and
such other information as the Minister may
reasonably require for the disposal of the appboat

(5) An application under this section shall bemsiited to
the Board for advice.

42.-(1) Subject to the provisions of this Act, the Nieir
shall grant a special mining licence to an entiipglicant for the
mining of minerals, in respect of the area of laeguested in his
application if, taking account of any relevant stgiion in a
development agreement-

(@)

(b)

(€)

it is established, or may be reasonably inferrkdt t
there are sufficient deposits or reserves of misera
proposed to be mined to justify their commercial
exploitation;

the area of land over which the licence is sought i
not in excess of the area reasonably requiredrty ca
out the applicant's proposed programme for mining
operations and shall cover only that area reqdived
surface mining and treatment facilities, and proved
indicated and inferred reserves;

judged by international standards of good mining
practice, the applicant's proposed programme for
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mining operations would ensure the efficient and
beneficial use of the mineral resources of the area
over which the licence is sought;

(d) taking account of the size and nature of the pregos
mining operations, the applicant's proposals far th
employment and training of citizens of Tanzania and
expatriate’s plan are adequate;

(e) the applicant is not in default in respect of ahyhe
obligations under his prospecting licence, or a&s th
case may be his retention licence.

(2) Notwithstanding paragraph (e) of subsectibp the
Minister shall not reject an application for theagir of a special
mining licence on the grounds that the applicaninisdefault
without first serving on the applicant a noticeigg particulars of
the default and requiring the applicant within asenable time
specified in the notice to remedy the default dneve a default is
not capable of remedy, the applicant has not afféererespect
thereof reasonable compensation.

(3) In the event that an application for a spemiaing
licence made by an entitled applicant is rejectethk Minister on
the grounds that the application does not satis/ar more of the
requirements set forth in subsection (1), the Niemishall cause a
notice to be served on the entitled applicant gj\finl particulars
of the respects in which the applicant fails toisfatthose
requirements.

(4) The Minister shall give notice to an applicemwhich
subsection (1) refers of his decision on the appbo, and, if he
intends to grant it, on the terms and conditionsthef special
mining licence.

(5) Where within sixty days of the service of lsumtice,
the applicant fails to inform the Minister of hisiliagness to
accept the proposed special mining licence, hifiGggiipn shall be
deemed to have lapsed.

43. A special mining licence granted to an entitled
applicant shall be for the estimated life of the body indicated in
the feasibility study report, or such period as #pplicant may
request.

44.-(1) A special mining licence shall-
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licence (a) state names, physical and postal address, and statu
of the licence holder;

(b) state the date of the grant of the licence and the
period for which it is granted;

(c) include a description and plan of the area of land
over which it is granted;

(2) There shall be appended to a special milndegce-

(@) the programme of mining operations;

(b) the applicant's environmental management plan;

(c) the applicant's proposals for the employment and
training of citizens of Tanzania and successiom,pla
as required by the Employment and Labour
Relations Act which shall form part of the licence.

(d) state conditions on -

(i) the programme of mining operations;
(ii) the environmental management plan;
(iif) the employment and training of citizens of
Tanzania and succession plan, as required by the

Cap. 366 Employment and Labour Relations Act ; and
(iv) other matters as may be required.
Renewal of 45.-(1) The holder of a special mining licence mayarmy

special mining  time not later than one year before the expinhet ticence, apply
licence .. . .
to the Minister for the renewal of his licence #spect of all or
any part of the mining area.

(2) An application for renewal shall be in theegoribed
form, and shall be accompanied by the prescribedafed shall
include-

(a) a statement on the implementation of the conditions

of licence;

(b) a statement of the period not exceeding twenty-five

years for which the renewal is sought;

(c) details of—

() the latest proved, estimated and inferred
ore reserves;

(i) the capital investment to be made in, and
production costs and revenue forecasts in
respect of, the period of renewal,

(i) any expected changes in methods of mining
and treatment;

(iv) any expected increase or reduction in
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mining activities and the estimated life of
the mine;

(d) a proposed programme of mining operations for the
period of renewal;

(e) an environmental certificate, issued under the
Environment Management Act; in respect of
operations to be conducted during the renewal
period;

() if the renewal is sought in respect only of parthef
mining area, a plan identifying that part.

(3) An application for renewal shall be referrexd the
Board for advice.

(4) Save as provided in subsection (5), on anicgton
duly made under this section, a special miningnlkiee shall be
renewed by the Minister for a period not exceedimglifespan of
the remaining orebody and the Minister may, subjectany
relevant development agreement and after constatith the
applicant, renew the licence with variation of cibiods of the
licence.

(5) The Minister may reject an application fonewal
after taking account of any relevant stipulationaievelopment
agreement if-

(a) the applicant is in default, provided that the Miar

shall not reject an application on the grounds that
the applicant is in default without first serving o
the applicant a notice giving particulars of the
default and requiring the applicant within a
reasonable time specified in the notice to remedy
the fault or, where a default is not capable of
remedy, requiring the applicant to offer in respect
thereof reasonable compensation;

(b) the development of the mining area has not
proceeded with reasonable diligence;

(c) minerals in workable quantities do not remain to be
produced;

(d) the programme of intended mining operations will
not ensure the proper development of the mineral
resources of the mining area and their recovery in
accordance with good mining practice;

46. A special mining licence confers on the holdez th
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special exclusive right, subject to this Act and the Retiates, to carry on

{Fclgrlmr::ge mining operations in the mining area for minerasspecified in
the licence, and for that purpose the holder, éigasits and agents
may, in particular-

(a) enter on the mining area and take all reasonable
measures on or under the surface for the purpose of
facilitating and undertaking his mining operations;

(b) erect the necessary equipment, plant and buildings
for the purposes of mining, transporting, dressing
treating the mineral recovered by him in the course
of mining operations;

(c) subject to the payment of royalties in accordanite w
this Act and the Regulations, dispose of any minera
product recovered;

(d) stack or dump any mineral or waste products in a
manner provided for in his environmental
management plan and the Regulations,

and may prospect within the mining area for anyeral specified
in the licence.

Obligations 47. Subject to the provisions of this Act and the
gfggi'gler:ﬁin Regulations, the holder of a special mining licerst®ll, as a
P 9 condition of the licence-

licence

(a) develop the mining area and carry on mining
operations in substantial compliance with the
programme of mining operations and his
environmental management plan and commence
production in accordance with the programme of
mining operations;

(b) employ and train citizens of Tanzania and implement
succession plan in accordance with his proposals as
appended to the special mining licence;

(c) demarcate and keep demarcated in the prescribed
manner the mining area,

(d) prepare and update mine closure plans for makifeg sa
the mining area on termination of mining operations
in a manner as prescribed in the relevant reguistio

Amendments 48 -(1) The holder of a special minina licence mav m
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of special amendments to-

{Fclgrlmr::ge . (a) the programme of mining operations;
holder y (b) the programme for the employment or training akeits
of Tanzania.

(2) Particulars of the amendments, including, n&he
appropriate, particulars of any significant impatttghe environment
that any amendment could endanger, shall be semdtie Minister
and, subject to subsections (3) and (4), the amentmshall have
effect when so served.

(3) An amendment which substantially alters amgvision
which forms part of the conditions of the licenskall not take effect
without the express approval of the Minister, ankere any such
amendment appears to the Minister to make such bestamtial
alteration, he shall refer the amendment to the @t its advice.

(4) On receiving the advice of the Board, the ister shall,
subject to any relevant development agreementrdiete whether
or not to approve the amendment and, if he dedimlepprove the
amendment, the terms and conditions if any, on khéctich
approval is granted, shall be complied with.

(iii) Mining Licence

Application 48.-(1) An application for a mining licence for minesal
formining  sha|l be made to the Minister in the prescribednf@nd shall be
licence . .
accompanied by the prescribed fee.
(2) Every application under this section shall-
(@) identify the relevant prospecting licence;
(b) describe the area, not exceeding the maximum area
which may be prescribed for the purposes of this
Head of this Division, over which a mining licenise
sought, and shall be accompanied by a sketch plan i
sufficient detail to enable the Minister to identthe
area;
(c) describe the mineral deposits in the proposed area;
(d) include a feasibility study which should set out-

() the proposed programme of mining
operations including such measures as the
applicant proposes to take in relation to any
adverse impacts to the environment;

(i) the estimated recovery rate of ore and
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the applicant's proposals for its treatment
and disposal;

(iif) the applicant’s estimate of the quantity
of minerals to be produced for sale
annually;

(e) state the duration, not exceeding ten years, for
which the mining licence is sought;

() append plan on employment and training and train
of Tanzania and implement succession plan in
accordance with the Employment and Labour
Relations Act, as appended to the special mining
licence;

(g) include such further information as the Minister
may require for disposing of the application;

50.-(1) The Minister shall grant an application for a
mining licence for minerals which has been propenyde under
section 49 and a successful application for a mgititence made
under section 72 unless-

(a) the applicant is a person to whom section 8 applies

(b) the area in respect of which a mining licence is
sought is in excess of the area required to miae th
deposits identified by the applicant;

(c) employment and training programme for citizens of
Tanzania and succession plan in accordance with
his proposals is not satisfactory;

(d) the applicant is or was in default in respect of an
other mineral right and has failed to rectify such
fault;

(e) the applicantis not an entitled applicant and-

() the area of land for which the applicant
has made application or part of it is
subject to another mineral right, other
than a prospecting licence for building
materials or gemstones;

(i)  the area of land for which application
has been made, or part of it, covers or
includes an area designated by the
Minister under section 14 as an area
reserved for prospecting and mining
operations by persons holding primary
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(2)

licences to mine minerals;

(i)  the area of land for which application
has been made covers or includes an
area of land for which application has
been made by another person who has
priority over the applicant under section
14,

(iv)  except in a case of an application made
in accordance with section 72, the area
of land for which application has been
made, or part of it, covers or includes an
area designated by the Minister under
section 15 as an area in respect of which
applications for the grant of a mineral
right have been, or will be, invited by
tender.

The maximum initial period for which a migin

licence may be granted is ten years but the licemeg be
renewed as provided in section 53.

51. A mining licence confers on the holder the exalasi
right, subject to this Act and the Regulationscéory on mining
operations in the mining area for the stated misgend for that
purpose the holder, his servants and agents magriicular-

(@) enter on the mining area and take all reasonable

(b)

(€)

(d)

(e)

measures on or under the surface for the purpose of
facilitating and under taking his mining operatipns
erect the necessary equipment, plant and buildings
for the purposes of mining, transporting, dressing
treating the mineral recovered by him in the course
of mining operations;

subject to payment of royalties in accordance with
this Act and the Regulations, dispose of any minera
product recovered;

stack or dump any mineral or waste product in a
manner provided for in the applicable
Regulations,

employ and train citizens of Tanzania and
implement succession plan in accordance with the
Employment and Labour Relations Act,

and may prospect within the mining area for anperals other
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than gemstones.

Obligations 52. Subject to the provisions of this Act and the
‘r;fh:‘icr’]'ger of " Regulations the holder of a mining licence shall-
licences
(@) develop the mining area and carry on mining
operations in substantial compliance with his
programme of mining operations with due
diligence;
(b) demarcate and keep demarcated in the prescribed
manner the mining area;
(c) take all appropriate measures for the protection of
the environment;
(d) implement the proposed plan for relocation,
resettlement and compensation of people within the
Cap. 118 minin'g”areas in accordance with the Land
Acquisition Act;
(e) employ and train citizens of Tanzania and
succession plan in accordance with the

Cap. 366 Employment and Labour Relation Act.
Renewal of 53.-(1) The holder of a mining licence may, not latier s
mining

month prior to expiry date of the licence, applythe Minister for
a renewal of his licence; an application for rerlestall be in the
prescribed form and shall be accompanied by thecpled fee
and tax clearance certificate issued by the Taxhéuiy in

respect of operations to be conducted during thewal period.

(2) On an application made under this sectiorg th
Minister shall renew the mining licence for theipdrfor which
application has been made, but not exceeding tersyenless-

(@) the applicant is in default;

(b) the development of the mining area has not

proceeded with reasonable diligence;

(©) minerals in workable quantities do not remain to
be produced,;

(d) the applicant has failed to conduct mining
operations in the mining area in strict compliance
with the applicable Regulations relating to safety
and environmental management.

licence

DIVISION C:
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54. (1) Any person not disqualified under section &ym
apply to the Zonal Mines Officer for the grant gbrdmary mining
licence.

(2) Every such application shall-

(@) be in the prescribed form and accompanied by the
prescribed fee; and

(b) describe the area not exceeding the maximum area
prescribed over which the licence is sought.

55.-(1) The Zonal Mines Officer of the respective Zone
shall grant an application for a primary miningeliwe which has
been properly made under section 54 unless-

(a) the applicant is or was in default in respect of an
other mineral right and has failed to rectify such
default;

(b) the area for which application has been made dr par
of it covers or includes an area which is:

() subject to another mineral right or an area
which subsection (3) of section 7 relates;

(i) an area designated by the Minister under
section 16 as an area reserved for
prospecting and mining operations by
persons holding primary mining licences;

(i) an area designated by the Minister under
section 15 as an area in respect of which
applications for the grant of a mineral right
have been, or will be, invited by tender.

(2) A primary mining licence granted under thection
shall be valid for a period of five years and mayrénewed under
section56.

(3) A primary mining licence to mine minerals igied
under this section shall confer on the holder tkeusive right,
subject to this Act and the Regulations includihg Regulations
applicable to safety and the protection of the mmment, to
carry on mining operations in the mining area, dod that
purpose the holder, his servants and agents (hengpns not
disqualified under subsection (2) of section 8 frbwlding a
primary mining licence) may, in particular-
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(@) enter on the mining area and take all reasonable
measures on or under the surface for the purpose
of mining operations;

(b) erect the necessary equipment, plant and buildings
for the purpose of mining, transporting, dressing o
treating the minerals recovered by him in the ceurs
of mining operations;

(c) subject to payment of royalties in accordance with
this Act and the regulations dispose of any mineral
recovered;

(d) stack or dump any mineral or waste product in
compliance with the applicable regulations;

(e) carry on prospecting operations in the mining area.

56.-(1) Not later than three months before the expaied
of primary mining licence, the holder may applyttee Zonal
Mines Officer for renewal of the licence.

(2) The Zonal Mines Officer shall renew the liceron an
application made under subsection (1) and accoragaly the
prescribed fee.

(3) An application for renewal of the licence andhis
section may be refused if-

(a)
(b)

the applicant is in default;

the development of the mining area has not
proceeded with due diligence;

minerals in workable quantities do not remain to be

(c)
produced;

(d) the applicant has failed to conduct mining
operations in the mining area in strict compliance
with the applicable Regulations relating to safety
and environmental management.

57.-(1) Primary mining licences in an area designated
under section 16 shall be allocated in accordanttearxscheme of
allocation provided for by the regulations and meplecation for
any such licence may be made under section 54.

(2) A scheme of allocation made by the regulations
pursuant to this section, shall make provision tleeg renewal
amalgamation and conversion of such primary miticences in
the designated area.
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58.-(1) The holder of one or more primary mining
licences may-
(a) atany time before the licences expire;

(b) if the holder has tendered the prescribed feepis n
in default and has provided particulars which would
be required in an application under sectionsag9
the case may be,

apply to the Commissioner to convert the licenckcences to a
mining licence.

(2) An application made in accordance with sutisec

(1) shall be granted by the Commissioner and th@ngilicence
shall be issued by the Minister forthwith.

(3) When granting the licence under this sectiba

remaining period of the former licences shall netthken into
account.

DIVISION D
Mineral Processing, Smelting and Refining

59. The mineral right holder shall be required to set a
side certain amount of minerals at such perceraagbe Minister
may determine for processing, smelting or refinimghin the
country.

60.-(1) A person who is not entitled to process natsem
any area within or outside the area subject toreeral right may
apply to the Commissioner for a licence for procesminerals.

(2) An application under subsection (1) shalln&de in
the prescribed form and accompanied by-

(a) prescribed fee;

(b) environment management plan as described in
relevant regulations;

(c) process plant layout;

(d) procurement, haulage and processing inputs plan;

(e) compensation, relocation and resettlement plan, if
required; and

(f) such other documents and information as may be
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required by the licensing authority.

(3) The Commissioner shall, if satisfied witke tbontent
of the application under subsection (2), regidter dapplicant and
issue the licence upon such terms and conditionsnag be
prescribed in the licence.

(4) The Processing Licence issued under thisiosec
shall be valid for a period not exceeding ten yeard shall be
subjects to renewal.

(5) Procedures for application and grantingiagrice for
processing minerals under this section shall becpiteed in the
regulations.

61.-(1) A person who wishes to smelt or refine mater
shall submit an application to that effect to thénister for a
smelting licence or as the case may be, a refiltence.

(2) The application under subsection (1) shall lzelenin
the prescribed form and shall be accompanied by-
(a) prescribed fee;

(b) environment management plan as prescribed in

relevant regulations;
(c) smelter or refinery plant layout;
(d) waste disposal management plan;
(e) compensation relocation and resettlement plan;

(f) such other documents or information as may be

required by the licensing authority;
(3) The smelting licence or a refining licenssued
under this section shall be valid for a period exateeding twenty
five years and shall be subject for renewal.

DIVISION E:
Supplementary Provisions Affecting Mineral Rights

62.-(1) The holder of a mineral right who wishes to
surrender all or any part of the land subject t® Ildence, shall
apply to the licensing authority not less than ¢hnegonths before
the date on which he wishes the surrender to hffeetefor a
certificate of surrender, and, subject to subsac{i®) and any
relevant stipulation in a development agreemerg, ltbensing
authority shall issue to the applicant a certiicaff surrender
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either unconditionally or subject to such condisioelating to the
surrendered land as the licensing authority magrdehe.

(2) An application under this section-

(@) shall identify the land to be surrendered andhé t
application applies to only a part of the land sabj
to the licence, include a plan clearly identifying
both the part to be surrendered and the part to be
retained,;

(b) shall state the date on which the applicant wishes
surrender to take effect;

(c) shall give particulars of the operations which have
been carried on under the licence on the land to be
surrendered; and

(d) shall be supported by such records and reports in
relation to those operations as the licensing
authority may reasonably require.

(3) The licensing authority shall not issue étifieate of

surrender-
(a) to an applicant who is in default;
(b) to an applicant who fails to comply with the
reasonable requirements of the licensing authority
under subsection (2);
(c) if the licensing authority is not satisfied thateth
applicant will leave the land to be surrendered and
on which prospecting or mining operations have
been carried on in a condition which is safe, which
accords with good mining practice, and, as
applicable, conforms to the requirements of the
environmental management plan or the applicable
Regulations relating to safety and environmental
management;
(d) in respect of any part of the land subject to the
licence if the licensing authority is not satisfit
the land which remains subject to the licence is
capable of being efficiently used or developed
according to the terms of the licence.
(4) A certificate of surrender shall take effentthe date
on which it is issued to the applicant.

(5) Where the certificate relates to the wholehsf land
subject to the holder's licence, the licence dbaltancelled with
effect from the same date; in any other case,itemde shall be
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amended to take account of the surrender.

(6) Notwithstanding the issue of a certificatesafrender,
the surrender of any land shall not affect anyilitgbincurred
before the date on which the surrender had effectgpect of the
land, and any legal proceedings that might have lseenmenced
or continued in respect of any liability againse tholder of the
licence may be commenced or continued againstafdehor, as
the case may be, the former holder.

63.-(1) Subject to this section and any relevant stijpoih

in a development agreement, where the holder aghanal right-

(a) fails in a material respect to comply with any
requirement of this Act or the Regulations whick ar
binding on him;

(b) fails to comply with a condition of the licence {no
being exempted under this Act or the Regulations
from doing so);

(c) fails to comply with a direction lawfully given uaed
this Act or the Regulations or with a condition on
which any certificate of surrender is issued or on
which any exemption or consent is given under this
Act or the Regulations;

(d) fails to comply with the conditions relating to the
exercise of his rights under his licence which are
contained in a relevant development agreement,

the Licensing Authority may, on that ground butbjsat to
subsection (2) and the provisions of any relevastetbpment
agreement, by notice in writing served on the hotdehe licence,
suspend or cancel the licence.

(2) The Licensing Authority shall not suspenccancel a
licence on a ground referred to in subsection (1¢ss-

(@) he has first served on the holder a default notice
specifying the grounds on which, under subsection
(1), the licence is liable to be suspended or diete

(b) the holder has failed within a period of thirty day
from the date on which the default notice was s&rve
or such longer period as the Licensing Authorityyma
allow to remedy the default specified or, wherehsuc
default is not capable of being remedied, hasddibe
offer in respect thereof reasonable compensation;
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(c) for matters related to licences other than primary
licences the matter has been referred to the Board
advice.

(3) The Licensing Authority may, by notice in timp to
the holder of a mineral right, cancel the releviicgnce on the
occurrence of an event which, as provided undesexttton (1) of
section 8, would render that person ineligible ® dranted a
mineral right.

(4) Where two or more persons constitute thenbee and-

(a) an event occurs of a kind referred to in sectioim 8

respect of one or more but not all of those persons

(b) one or more, but not all, of those persons fails to
comply with an obligation which, under the termsl an
conditions of the licence or a relevant development
agreement, is a several obligation,

the Licensing Authority shall not suspend or cénbe licence,

but may serve on any such person (in this secéterned to as an
"affected person") a notice of compulsory assigrinrequiring

the affected person unconditionally, without coesadion and
free from any encumbrance, to assign to the licdradders who
are not affected persons (in this section refetoeas "unaffected
persons") the entire interest in the licence heldthe affected
person.

(5) For the purposes of subsection (4), the tdteperson
shall make such assignment to the unaffected petisaimdivided
shares in proportion to the undivided shares inctvhthe
unaffected persons hold the licence, and the ucteffepersons
shall be obliged to accept such assignment.

(6) The provisions of subsection (2) and (3) Ishpply to
a proposal to serve on an affected person a noticempulsory
assignment as they apply to a notice suspendingancelling a
licence.

(7) On the cancellation of a licence or a compuls
assignment under this section, the rights of theerpor as the
case may be the affected person, cease, but tleelledion or
compulsory assignment does not affect any liabilitgurred
before the cancellation or assignment and any |pgadeedings
that might have been commenced or continued agtiadormer
holder may be commenced or continued against him.

Abandonment 64.-(1) The holder of a mineral right who wishes to
of land subject
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abandon all or any part of the land subject tanlgegeshall apply to
the Chief Inspector, not later than ninety daysoteethe date on
which he wishes the abandonment to have effecta foertificate
of abandonment.

(2) Subject to this section, the Chief Inspectaall issue
to the applicant a certificate of abandonment eithe
unconditionally or subject to such conditions Ilielgtto the
abandoned land as the Chief Inspector may determine

(3) An application under this section-

(a) shall identify the land to be abandoned and, if the
application applies to only a part of the land suabj
to the licence, shall include a plan clearly idiig
both the part to be abandoned and the part to be
retained,

(b) shall state the date on which the applicant wishes
abandonment to take effect;

(c) shall give particulars of the operations which have
been carried on under the licence on the land to be
abandoned; and

(d) shall be supported by such record and reports in
relation to those operations as the Chief Inspector
may reasonably require.

(4) A certificate of abandonment shall take eiffen the

date on which it is granted to the applicant, and-

(@) where the certificate relates to the whole of ol
subject to the holder’s licence, the licence shall
cancelled with effect from the same date; and

(b) in any other case, the licence shall be amended to
take account of the abandonment.

(5) The abandonment of any land does not afest
liability incurred before the date on which the matb@nment has
effect in respect of the land, and any legal prdiess that might
have been commenced or continued in respect ofliabyity
against the applicant for the certificate may bene@nced or
continue against that applicant.

65.-(1) Any person aggrieved by a decision of the
licensing authority other than the Minister for gession and
cancellation of mineral rights and compulsory assignt of
undivided shares under this Act, may within sixgys from the
date of decision appeal to the Minister.
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(2) Any person aggrieved by a decisibthe Minister for
suspension and cancellation of mineral rights aathpulsory
assignment of undivided shares and or any othetemander this
Act, may within sixty days from the date of decisippeal to the
High Court.

(3) Procedures for lodging complaintsl @ppeals under
this Act shall be prescribed in the regulations.

66.-(1) Where the holder of a mineral right failsgay
annual rent, royalty or to make payment in lieumfalty payable
by him under this Act or the regulations, shalteahinety days
from the date upon which such amount becomes duaddlition
to the amount payable by him, pay a penalty-

(@) in case of an individual person, twenty five per

centum of the amount which is due; and

(b) in case of a body corporate, fifty per centum af th

amount which is due.

(2) The liability to pay penalties under thistien shall
not exempt any person from any other liability unithés Act.

(3) Any unpaid annual rent, royalty or paymentiéu of
royalty, shall be a debt which shall be recovemedhicourt of
competent jurisdiction.

67. Where the holder-

(@) of a mineral right applies, during the currency of
that mineral right for a renewal of the licence in
respect of that mineral right;

(b) of a prospecting licence or a retention licence
applies, during the currency of that licence, for a
mineral right to which he is entitled, the current
licence shall remain in force until-

(i) the date of the renewal or grant of the
licence for which application is made;
or

(i) the application is refused,

as the case may be.

68.-(1) The holder of mineral right may apply to the

licensing authority for the enlargement of the ai@awhich his
licence is granted and the licensing authority msybject to
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subsections (2) and (3) and any relevant developagneement,
approve the application or refuse to do so.

(2) Subject to the provisions of subsection (i)e
licensing authority shall not approve an applicationder this
section unless the land in respect of which thdiegdon is made
is a vacant area which is not part of a reserves @nd the
relevant area shall not, as enlarged, exceed thémum area
prescribed in accordance with section 70.

(3) An approval under this section may be given
unconditionally or subject to such conditions ae titensing
authority may determine and any such conditionsll sha
specified in the document signifying the licensiagthority’s
approval.

(4) An approval under this section, together watty
conditions to which it is subject, shall be enddrsen the
applicant's licence and the licence shall be deamée amended
in accordance with the endorsement.

69.-(1) The holder of a mineral right other than a mahe
right under Division A shall, within two weeks prito the date of
suspension notify the licensing authority if heeimds to suspend
production from the mining area.

(2) Such notification shall be accompanied byeport
giving details of the intended suspension, theaeasherefor and
the duration of such suspension.

(3) On receiving notification under subsectiohdd, if he
otherwise becomes aware of a cessation or suspentie
licensing authority shall cause the matter to lvedtigated and-

(&) in any case in which the cessation or suspensisn ha

been caused by an event beyond the reasonable
control of the holder, shall give his approval he t
cessation or suspension for so long as that event
continues to affect mining operations or processing
operations, as the case may be;

(b) in any other case, after reference to the Board and
subject to any relevant stipulations in a
development agreement, shall-

() if it is fair and reasonable to do so, give his
approval to the cessation or suspension;
(i) otherwise direct the holder to continue
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mining operations in substantial compliance

with the programme of mining operations or

processing operations as the case may be.

(4) A person who fails to comply withe requirement or

direction given under this section shall be deetodak in default,
and the licensing authority may, in addition to estlpenalties
under this Act, cancel the licence in accordanceh whe
provisions of this Act.

70. The maximum area for which a mineral right may be
granted shall be prescribed and for that purposeRibgulations
may prescribe different maximum areas for diffen@nterals and
in respect of different mineral rights.

71.-(1) An application for a mining licence in an area
designated as an area in which applications fordlewant licence
are invited by tender shall be-

(&) inthe prescribed tender form;

(b) accompanied by the prescribed tender fee; and

(c) subject to the terms and conditions of the invitati
to tender, shall include the matters required to be
included in applications of Division B of this Part

(2) All applications under this section shalleéerred to

the Board for its advice.

(3) On receipt of a report from the Board, theniglier

shall consider the competing bids and shall seétexbid which in
his opinion will be most likely to promote the exii®ous and
beneficial development of the mineral resourcethefarea having
regard to-

(a) the programme of prospecting or as the case may be,
mining operations which the applicant proposes to
carry out and the commitments as regards
expenditure which the applicant is prepared to
make;

(b) the financial and technical resources of the
applicant;

(c) the previous experience of the applicant in the
conduct of prospecting and mining operations.

(4) The successful application under this secsiball be

treated as an application under section 49, whashgmiority over
any other application.
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72.-(1) Where over a continuous period, not being less
than three years, the holder of a mining licenceihaach year of
production recovered less than fifty per centum of-

(@) in the case of the holder of a mining licence for
minerals specified in the licence the quantity of
minerals which should have been recovered under
the estimated recovery rate specified in his
feasibility study submitted in accordance with
section 49; or

(b) the shortfall in the quantities recovered has @b
caused by events beyond the reasonable control of
the holder and the continuous period does not
include any period during which the Minister under
section 69, has approved the cessation or suspensio
of production,

the Minister may, on the advice of the Board, tewaté the
licence.

(2) The Minister shall, upon teration of the mining
licence under section (1) notify the licence holdierwriting
requiring him to cease the operations with effeéotrf the date
specified in the notification, and pay all liabés, including
employees entitlement, mine closure and envirotahen
rehabilitation costs as may be necessary for thaitation of
mining operations.

PART V
LicENCESFOR DEALING IN MINERAL OR MINERALS

(i) Dealer Licence

73.-(1) An application for a dealer licence shall be
addressed to the relevant Zonal Mines Officer im pinescribed
form and be accompanied by the prescribed fee.

(2) The applicant under subsection (1) shallesthé type
of mineral or minerals for which the licence is gbu

(3) The application for dealer licence in redpet
gemstones shall be accompanied by commitment statem
indicating the capacity to undertake lapidary.

(4) No dealer licence shall be granted to odHe} a
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person who by reason of subsection (1) or (2) ofiae 8 is not
qualified to be granted a primary mining licencéess the dealer
licence is held by such person in undivided pgéting shares
with a person or persons qualified to hold the ria@ under
subsection (1) or (2) of section 8 and whose uddii
participating share or shares amount to not leas thventy five
per centum either alone, in the case of one persorin the
aggregate, in the case of more than one person.

(5) For the purpose of this sectidealer licence shall be
applied for any of the following mineral or minesal

(& gold;

(b)  metallic minerals;

(c) coloured gemstones;

(d) diamond;

(e) coal; and

() industrial minerals.

74.-(1) An applicant for a dealer licence whose apfilica
was properly made as provided in section 73 shalefititled to
the grant of a dealer licence for which he hasiagpinless-

(@) he has previously held a dealer licence and-
(i)  he is not entitled to renew that dealer licence
as provided in subsection (4) of section 75;
or
(i)  he has surrendered his dealer licence without
sufficient reason for so doing;
(b) he has been convicted of a criminal offence rafgatin
to the buying and selling or possession of mineral
minerals.

75.-(1) A dealer licence granted under section 74 dhall
valid for a maximum period of twelve months fronethate of
issue, and shall expire on"80une of each year.

(2) A holder of a dealer licence may, not lesgntlone
month from the date on which his licence or any evegl
thereof would expire, apply in the prescribed foatgompanied by
the prescribed fee, for a renewal of the licence.

(3) Any application made under subsection (2)llsha
accompanied by evidence of turnover for the lasttenths or less
immediately following the date of the applicatiomae or issued in
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the form of official receipt for the making of pagnt instead of
payment of royalty.

(4) The holder of a dealer licence who appliethaproper
manner shall be granted a renewal of his licenceafmaximum
period of twelve months unless-

(@) heisin default;

(b) he is disqualified from holding or renewing a deale

licence under subsection (3) of section 73 or
subsection (2) of section 78.

Rights of 76. Subject to the provisions and the regulations enad
22:2; of under this Act, a dealer licence shall authorigehblder-
Licence

(a) to buy or otherwise acquire or to sell or otherwise
dispose of minerals as specified in the licencel, an
for the purpose of carrying on business as a dealer
to have possession thereof;

(b) to export minerals specified in the licence

Holder to 77. The holder of a dealer licence shall keep fuld an
keep records - accyrate records and accounts of all transactindsrtaken by him
and accounts
as a dealer and such records and accounts shall-
(@) be kept in such form and shall include details ag m
be prescribed; and
(b) be submitted to the Zonal Mines Officer on quayterl

basis.
Minimum 78.-(1) The Minister, after referring the matter to the
turnover Board, may by notice in th@azette, publish minimum turnover

requirements . .
q requirements for the holder of a dealer licence.

(2) A holder of a dealer licence who in threecassive
years of his licence fails to disclose, by produttiof official
receipts for payments in lieu of royalty, evideméea turnover of
not less than fifty per centum of the minimum tureo
requirement referred to in subsection (1) shaltlisgualified from
obtaining a renewal of his licence.

Termination 79. Where the holder of a dealer licence is in defthet
I‘?(f:gr?iefror Minister may serve on the holder a default notipecifying the
éefault nature of the default and if within thirty days rfnothe date of

receipt of the default notice, the default hasbe®n corrected the
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Minister shall, by notice to the holder termindte tiealer licence.
(i) Broker Licence

80.-(1) An application for the grant of a broker licenc
shall be addressed to the respective Zonal Mindgddfin the
prescribed form and be accompanied by the prestfdme

(2) The application shall-
(a) state the names and physical address of the
applicant;

(b) state the mineral or minerals sought; and

(c) append two recent passport size photographs.

(3) No broker licence shall be granted to or hieyda
person who by reason of subsection (1) or (2) ofice 8 is not
gualified to be granted a primary mining licence.

81.-(1) An applicant for a broker licence whose
application was properly made as provided undeiicge80 shall
be entitled to the grant of a broker licence unless

(a) he is disqualified from holding a broker licence
under subsection (3) of section 80;

(b) he previously held a broker licence and was
disqualified from obtaining a renewal of that
licence under section 82;

(©) he has been convicted of a criminal offence
relating to the buying, possession, export or
selling of mineral or minerals.

(2) A broker licence granted under this sectiballsbe

valid for a maximum period of twelve months fromettate of
issue, and shall expire on thé"3lune of each year.

82.-(1) Any holder of a broker licence may, not lesanth
one month from the date on which his licence or esmnyewal
would expire, apply in the prescribed form and agrpent of the
prescribed fee for a renewal of the licence.

(2) A holder of a broker licence who applies ie firoper
manner shall be granted a renewal of his licenéessn

(a) he is in default;
(b) he is disqualified from holding a broker licence
under subsection (1) of section 81.
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83.-(1) A broker licence shall authorise the holdeitrof
licence to buy or acquire gold or, as the licencay rspecify
gemstones from an authorised miner and to selligpode of
mineral or minerals so acquired to a licensed deale

(2) A broker licence shall not authorise the holde
export any mineral or minerals.

84. The holder of a broker licence shall keep fultlan
accurate records and accounts of all transaction®rtaken by
him as a broker and such records and accounts shall

(@) be keptin such form and shall include details ag m
be prescribed; and

(b) be submitted to the Zonal Mines Officer on expify o
his licence.

85.-(1) Where the holder of a broker licence is in défa
the respective Zonal Mines Officer may serve on hiodder a
default notice specifying the nature of the default

(2) If within such reasonable time as the defamity
specify in the notice, the default has not beeneobed, the Zonal
Mines Officer may, by notice to the holder termaaéthe broker
licence.

86. No person, being a licensing authority shall gram
issue a dealer licence or a broker licence to @amgblerson for
dealing in uranium minerals.

PART VI
RovaLTIES, FEESAND OTHER CHARGES

87.-(1) Every authorised miner shall pay to the
Government of the United Republic a royalty ondghess value of
minerals produced under his licence at the rate-

(a) in the case of uranium, of five per centum;

(b) in the case of gemstone and diamond, of five per

centum;

(c) inthe case of metallic minerals such as coppdd, go
silver, and platinum group minerals, of four per
centum;
in the case of gem, of one per centum; and

(d)
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(e) in the case of other minerals, including building
materials, salt, all minerals within the industrial

minerals group, of three per centum.

(2) Notwithstanding the provisions of subsectifi),
where an authorised miner of any mineral electssed his
production to a licensed dealer or licensed bratker royalties of
such minerals shall be paid by the licensed deaidoroker in
accordance with the provisions of this Act.

(3) The Minister where he considers that theisedlprice
does not correspond to the price which would haaenlpaid for
the minerals if they had been sold on similar teime transaction
at arms length between a seller and a buyer, may mptice to
that effect to the licence holder.

(4) Where such notice has been given under stibs€8)
the amount of the market value shall be settledaggeement
between the Minister and the licence holder ongifagreement is
reached, the matter shall be referred for determimaby an
independent expert appointed in a manner prescribedhe
Regulations.

(5) Subject to this section, samples of mineeaiguired
for the purposes of assay, analysis or other teahmixamination
shall be exempt from royalty payment if the mankaiue of such
samples of minerals is not more than shillingy fiftousand.

(6) In this section-

"gross value" means the market value of minerathie point of
refining or sale or, in the case of consumptionhimit

Tanzania, at the point of delivery within Tanzania.

88.-(1) Every person who is a licensed dealer shall,
accordance with the terms and conditions of hisnii@ and this
Act, make to the Government payment in lieu of tgyan the
gross value of any mineral specified in subsec{ignof section
87-

(@) exported by him;

(b) inthe case of gold or any metallic minerals, gold

smelter or refinery in Tanzania,;

n

(c) in the case of gemstones, sold to a duly authorised

lapidary or jewellery maker in Tanzania; or

(d) in the case of industrial minerals, energy minerals
and building materials groups, sold to any user in

Tanzania.
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(2) This section shall not apply where the liahsealer
is a mineral right holder who has paid royalty be tminerals in
accordance with the provisions of subsection (1jeation 87.

(3) For the purpose of subsection (1), "grosse&/ahas the
meaning attributed to those words in subsectioro{&ection 87
and that provision shall apply, with the necessaryations, to the
export or a sale of minerals by a licensed deatethay apply
under section 87 to the payment of royalty by aerah right
holder.

89.-(1) The Minister may, where for any reason, it is
impractical to assess the amount of any royaltypayment in lieu
of royalty, assess, and the mineral right holdeaothe case may
be, the licensed dealer, shall be liable to paypaisional royalty,
or make a provisional payment in lieu of royalty.

(2) When, in any such case, the amount of thaltpyr
payment in lieu of royalty is ascertained, the maheight holder
or the licensed dealer shall be liable for any medaor, as the case
may be, repayny excess sum paid by him on such provisional
assessment.

9C.-(1) There shall be a sorting fee which shall bgable
to the Government by mineral right holder who oaissell the
gemstone produced or acquired by him to the compdnigh is in
the control of such mineral right holder.

(2) The Minister shall, by notice published in tBazette,
prescribe the fees to be payable for purposes dfngoand
valuation of gemstones produced or acquired byntimeeral right
holder.

91.-(1) If an authorised miner or a licensed dealds ft
pay any royalty or provisional royalty, or make gmgyment or
provisional payment in lieu of royalty on or befdhe due date, or
any extension allowed by the Minister, the Minigteay-

(&) in the case of any such mineral right holder, ljeor
served on him, prohibit the disposal of any mineral
from the mining area concerned, or from any other
mining area held by that person; or

(b) in the case of a licensed dealer, prohibit the atiap
of any mineral by that dealer until all outstanding
royalties or payments in lieu of royalties haverbee
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paid or untii an arrangement has been made
acceptable to the Minister for the payment thereof.

(2) mineral right holder, or licensed dealer, who
contravenes or fails to comply with an order givander
subsection (1), and any person who, knowing of sarcler and
receives any mineral the disposal of which has hmehibited,
commits an offence and is liable on conviction-

(&) in the case of an individual, to a fine not excegdi

ten million shillings or to imprisonment for a pedl
not exceeding two years, or to both;

(b) in the case of a body corporate, the fine not edioge
fifty million shillings;

(c) in the case of a person receiving minerals knowing
their disposal have been prohibited, to forfeitofe
the minerals, or where the Court is satisfied that
minerals so obtained by the defendant are no longer
in his possession or under his control, to a pgnalt
payable to the Government in an amount equal to the
estimated market value of the minerals for which th
defendant and the mineral right holder or dealeil sh
be jointly and severally liable.

92.-(1) In addition to any application fee there sHadl
payable to the Government in respect of every maineght,
dealer's licence or broker's licence granted unber Act an
annual charge payable on the grant of the mineaght or dealer's
or broker's licence and thereafter annually onéheiversary of
the grant so long as the mineral right subsists.

(2) The annual charges referred to in subsedtigrshall
be of such amount as may be calculated and preskiib the
regulations.
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Cap. 333

93. The Commissioner may demand, sue for, recover and
receive all fees, charges, dues, rents, royaltigmpments which
may become due in respect of any mineral rightngrlegence, or
otherwise due under the provisions of this Act.

PART VII
RESTRICTIONS REPORTSAND THE RIGHT OF ENTRY

94.-(1) The Minister may, for the security of operagon
and by notice in th&azette, establish any area which is subject to
gold or gemstones mining operations as a contralted.

(2) The Minister may, by notice published in Bazette,
amend or cancel any area declared to be a cowmtratka or any
notice declaring to do so under subsection (1).

95.-(1) The holder of a mineral right shall not exegcis
any of his rights under his licence or under this-A

(a) except with the written consent of the responsible
Minister, in respect of:
() any land dedicated or set apart for any
public purpose other than mining;
(i) any land dedicated as a place of burial;

(i) any land which is the site of or is
within 100 metres of any building,
reservoir or dam owned by the
Government;

(iv) any land forming part of a licensed or

Government aerodrome or of any
Government landing ground, or which
is within 1,000 metres of the
boundaries thereof;

(v) any land on which there is a military
installation, or on land which is within
100 metres of the boundaries thereof;

or

(vi) any reserved area, or any protected
monument  declared under the
Antiquities Act;

64



Mining

(b) except with thorough consultation with the relevant
Local Government Authority, including the Village
Council, and thereafter, the written consent of the
lawful occupier, in respect of:
() any land which is the site of, or which
is within 200 metres of, any inhabited,
occupied or temporarily unoccupied
house or building;
(i) any land within 100 metres of land
which has been cleared or ploughed or
otherwise prepared in good faith for
the growing of agricultural crops or
upon which agricultural crops are
growing;
(i) any land from which, during the year
immediately preceding, agricultural
crops have been reaped;
(iv) any land forming part of an
aerodrome, other than an aerodrome
referred to in paragraph (a) (iv); or
(v) land use ©plan, compensation,
relocation and resettlement matters
involved,
where any consent so required is, in the opinion
of the Minister and on the advice of the Board
being unreasonably withheld, the Minister may,
on such conditions if any as he may impose,
direct that the need for the consent shall be
dispensed with, and in that event this paragraph
shall not have effect in so far as it required the
consent of the lawful occupier to be given;
(c) in respect of land in a national park declared unde
Cap. 282 the National Parks Act, in any forest reserve deda
Cap.323 under the Forests Act, in any game reserve declared
under the Wildlife Conservation Act, in a range

Cap. 284 development area declared under the Range
Development and Management Act or in the
Ngorongoro Conservation Area Act, except with the
written consent of the authority having control ove
the park, reserve or area;

(d) in respect of any land reserved for the purpossngf
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(e)

(f)

(9)

(h)

)

railway, or which is within 100 metres of the
boundaries of any land so reserved, except with the
written consent of the responsible railway autlyorit

in respect of any land within any city, municipglit
township registered villages or demarcated
settlement, except with the written consent of bdd

of surface rights and of the responsible Minister o
the authority having control over the city,
municipality, township registered villages or
demarcated settlement;

in respect of any street, road or highway, and any
land within 100 metres of any bridge, public ferry,
culvert or drift in any street, road or highway,
pipeline or power line, except with the written
consent of the responsible Minister or of the
authority having the control of the street, road,
highway, bridge, ferry, culvert, drift, pipeline or
power line;

in respect of any land within 100 metres of every
point which has been notified to the Commissioner
by a licensee under the Petroleum Act, as a site fo
the drilling of a well in connection with exploririgr
petroleum, except with the written consent of the
Minister;

in respect of any land over which an exploration
licence or a development and production licence has
been granted under the Petroleum Act, except with
the written consent of the Minister;

in respect of any land occupied by any installegion
or works used in the course of prospecting operatio
by the holder of a prospecting licence who has
prospecting rights over the same area of land as th
holder of the first mentioned mineral right.

Any consent by the Minister or the resporesibl

Minister under this section may be given unconddity or
subject to such conditions as are specified initseument of
consent.

(3) In this section, "the responsible Ministari',relation

to any matter, means the Minister for the time gelaving
responsibility for that matter.
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96.-(1) The rights conferred by a mineral right shal b
exercised reasonably and shall not be exercisedss affect
injuriously the interest of any owner or occupiéitiee land over
which those rights extend.

(2) The lawful occupier of land in a mining ardel$ not
erect any building or structure in the area withitn@ consent of
the registered holder of the mineral rights conedrbut if the
Minister considers that the consent is being umnessly
withheld, he may give his consent to the lawfulugser to do so.

(3) Where, in the course of prospecting or mining
operations, any disturbance of the rights of thfudboccupier of
any land or damage to any crops, trees, buildisigek or works
thereon is caused, the registered holder of theenmalirright by
virtue of which the operations are carried on,jable to pay the
lawful occupier fair and reasonable compensatiae$pect of the
disturbance or damage according to the respeciyetsr or
interests of the lawful occupier in the propertycerned.

(4) Where the value of any land has been enhahged
prospecting or mining operations, compensation lplaypursuant
to subsection (3) in respect of the land shall exteed any
amount which would be payable if the value had betn so
enhanced.

(5) Where the amount of compensation to be paid
pursuant to subsection (3) in any particular casénidispute,
either party may refer the matter to the Commismiamho shall,
subject to section 102, deal with the matter inoetance with
Part VIII.

97. (1) Where the rights conferred by a mineral right
cannot reasonably be exercised without affectifgriously the
interest of any owner or occupier of the land owich those
rights extend as required under section 96, theerainright
holder shall -

(a) advise the owner or occupier of the land to vacate
the area, and consult the relevant local government
authority on amendment of the land use plan;

(b) submit a proposed plan on compensation, relocation
and resettlement of the owner or occupier of the
land as per the Land Acquisition Act.

(2) The procedures established under the LandaAdt

the Village Land Act with regard to establishing timarket value
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of land shall apply in determining fair and readuea
compensation of land referred in this section audicn 96.

98. The holder of a prospecting licence shall nothauit
the written permission of the Commissioner, andestitto such
conditions as the Commissioner may specify in tisgrument of
permission, remove any mineral from the prospedireg, except
for the purpose of having the mineral analysederdeining the
value of the mineral or conducting tests on theemah

99.-(1) Where the Commissioner considers that a holder
of a mineral right is using wasteful mining praesche shall give
notice to the holder accordingly (giving in theinetparticulars of
the practices) and require the holder to show galgenotice
within such period as the Commissioner shall spedaif the
notice, why he should not cease to use those pescti

(2) Where, within the period specified in theicetgiven
under subsection (1), the holder fails to satibfy Commissioner
that he is not using the wasteful practices corezrior that the
use of those practices is justified, the Commissiomay give
notice to the holder directing him to cease usifigof those
practices, or the practices specified in the notigesuch date as
is specified in the notice, and the holder shaladdalirected.

(3) Where the holder of a mineral right is aggeie by a
notice given by the Commissioner under subsect®)nhé may
appeal to the Minister against the directions givetie notice.

10C.-(1) The holder of a mineral right shall keep resord
within the Mining areas or at the mineral rightddeos’ office
located in Tanzania for as long as the mineraltrgybsist, and
shall submit reports and furnish such informatignrequired in
the Second Schedule.

(2) The holder of a mineral right shall maintamaddress
in Tanzania to which communications may be sentsdradl give
notice to the Commissioner of that address andhpfchanges of
such address.

(3) The Commissioner may direct the holder ofiaemal
right, at a reasonable time and place specifigthéndirection, to
make available to, or to produce for inspection togself or the
Zonal Mines Officer or any public officer specifieth the
direction any books, accounts, vouchers, docun@ntecords of
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any kind concerning the mineral right, and the boldf the
mineral right shall comply with the direction.

(4) Without prejudice to subsection (3), the psoms of
Second Schedule shall apply with regard to the iibig of
information relating to minerals obtained, or tleue of minerals
obtained, in exercise of a mineral right.

101.-(1) The Commissioner or an authorised officer may
at any time, enter upon any area over which a Minerght has
been granted or any premises or working placesr dten a
dwelling house for the purpose of-

(a) inspecting that area, premises or working placek an
examining prospecting or mining operations or the
treatment of minerals being performed or carrietj ou

(b) ascertaining whether or not the provisions of &t
or the Regulations, or the conditions of a mineral
right, are being complied with;

(c) ascertaining whether any nuisance exists upon that
area, premises or working places;

(d) giving directions, and taking steps, to enforce any
provision of this Act or the Regulations, or to &ba
or remove any nuisance;

(e) taking soil samples or specimens of rocks, ores
concentrates, tailings or minerals situated upat th
area, premises or working places for the purpose of
examination or assay;,

(f) examining books, accounts, vouchers, documents,
maps, drilling logs, or records of any kind; or

(g) obtaining any information which he may deem
necessary for the administration of this Act.

(2) The Commissioner or an authorised officer nadyall
reasonable times, inspect and take copies of aoly bbaccounts,
vouchers, documents, maps, drilling logs or recafdany kind,
kept by the holder of a mineral right, dealer'sbooker's licence
pursuant to the provisions of this Act and Regalasi made
thereunder.

(3) The holder of the mineral rightaBhprovide such
reasonable assistance (including the provisioreceéssary means
of transport) as is required to enable the Comuwmigsi or an
authorised officer to exercise or perform any powerfunction
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under this section.

(4) Any person who, without reasonable excuseddris
or obstructs the Commissioner or an authorised@effin carrying
out any function under subsection (1) or (2) corarait offence
and on conviction is liable to a fine not exceedimngnty five
million shillings or to imprisonment for a term, thexceeding
twelve months, or to both such fine and imprisontmen

(5) Where the Commissioner or authorized offibas
reasonable grounds to believe that evidence rglatm the
commission of an offence under this Act may be tedan any
premises, vehicle, vessel or aircraft, he may, aitlwarrant enter
the premises, vehicle, vessel or aircraft in qoeséind search for
such evidence.

PART VI
DISPUTESSETTLEMENT

10z.-(1) The Commissioner may inquire into and decide
all disputes between persons engaged in prospeotingining
operations, either among themselves or in reldiothemselves
and third parties other than the Government noersgaged, in
connection with-

€) the boundaries of any area subject to a mineral
right;
(b) the claim by any person to be entitled to erect,

cut, construct or use any pump, line of pipes,
flume, race, drain, dam or reservoir for mining
purposes, or to have priority of water taken,
diverted, used or delivered, as against any other
person claiming the same;

(© the assessment and payment of compensation
pursuant to this Act; or
(d) any other matter which may be prescribed.

(2) The Commissioner may make any order which beay
necessary for the purpose of giving effect to tleeiglon in
proceedings pursuant to this Part, and may oragep#lyment, by
any party to a dispute, of such compensation as iy
reasonable, to any other party to the dispute.

10%.-(1) The Commissioner may send a copy, certified
under his hand, of any order made by him to aniy court within
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the local limits of whose jurisdiction the subjecgtter of the
order is situated, and the civil court shall enéotice order of the
Commissioner in the same manner in which it woultbece its
own orders.

(2) The fees payable upon the enforcement ofrder@re
those which would be payable upon the enforcemérda bke
order made by the civil court concerned.

104. Any person aggrieved by a decision or order of the
Commissioner made or given pursuant to this Payt appeal to
the High Court within the period of thirty days ffinathe date on
which the decision or order is given or made.

105. The Commissioner may make rules providing for
the initiation and conduct of proceedings undetigecl02 and
the keeping of records and notes of evidence caimgeany such
proceedings.

PART IX
RecIsTRATION OF MINERAL RIGHTS

10€.-(1) The Commissioner shall-

(&) maintain a central register of all mineral rightsieh
shall include a record of all applications, grants,
variations and dealings in, assignments, transfers,
suspension and cancellation of the rights;

(b) cause similar registers to be maintained in eacllzo
mines office with regard to all mineral rights over
areas for which the =zonal mines office has
responsibility.

(2) A register required to be maintained undais t

section shall be open for public inspection on paryimof the
prescribed fee.

107. A certificate of the Commissioner that-

(@) a mineral right was granted, transferred, suspended
or cancelled on, or with effect from, a date spedif
in the certificate;

(b) any land identified in the certificate is, or was, a
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date specified in the certificate the subject of a
specified mineral right;

(c) a mineral specified in the certificate is a minesél
which a mineral right relates;

(d) any condition specified in the certificate is, oasy
on a date so specified a condition of a minerditrig

(e) a certificate of surrender was issued in respect of
land identified, and on a date specified, in the
certificate;

() any condition specified in the certificate is a
condition on which a certificate of surrender was
issued or on which any consent or approval so
specified was given;

(g) a person named in the certificate is, or was, data
specified in the certificate the holder of a spedif
mineral right,

may be received in proceedings before any coudvadence of
that fact, but without prejudice to the right tadade evidence in
rebuttal.

PART X
MISCELLANEOUS PROVISIONS

10€.-(1) A person shall not export or import any
radioactive mineral except in accordance with thems and
conditions as stipulated under the Atomic Energy. Ac

(2) An application for a permit to export or impor
radioactive minerals shall be submitted to the Cassioner in
the prescribed form and shall be accompanied bypthscribed
fee and such other information as the Commissiamey require
or as may be prescribed.

(3) Any person who exports or imports or attemjats
export or import any radioactive mineral otherwiban required
by the preceding provisions of this section shall gyroceeded
against in accordance with the provisions of themiit Energy
Act.

(4) In this section, "radioactive mineral” meanmineral
which contains by weight at least one-twentietloroé per centum
of uranium or thorium or any such combination amzdudes-

(&) monazite sand and other ores containing thorium;

(b) carbonite, pitchblende and other ores containing
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uranium.

(5) The Minister shall make special regulatidos the

purpose of ensuring public safety and-

(&) regulating mining, processing, hauling, transpgrtin
conveying, marketing and disposition of radioactive
minerals; and

(b) such regulations shall not be inconsistent with the
Atomic Energy Act and its regulations made
thereunder.

10€. The Minister shall, in consultation with holdest
special mining licence, make regulations prescglire minimum
shareholding requirement and procedure for seBimgres to the
Government and, in accordance with the provisidrtb® Capital
Market and Securities Act, offering shares to thblis through
listing with the stock exchange.

110-(1) Where a mineral right or dealer's licence is
granted to a company, or other body corporate ctmpany, or
such body corporate, shall not, after the datehefgrant of the
right, without the written consent of the licensegthority-

(a) register the transfer of any share or shares in the

company to any particular person or his nominee; or

(b) enter into an agreement with any particular person,
if the effect of doing so would be to give thatgmn control of the
company or other body corporate.

(2) On an application for consent under thisisactthe
Licensing Authority shall require the applicant tsubmit
document and information which are necessary fempirpose of
obtaining a consent.

(3) For the purpose of this section-

(@) a person is deemed to have control of a company or

other body corporate-

() if the person or his nominee holds, or the
person and his nominee hold, a total of
fifty per centum or more of the equity
shares of the company; or

(i) if the person is entitled to appoint, or to
prevent the appointment of, half or more
than half of the number of directors of the
company;
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(b) "equity shares" means shares other than preference
shares;

(c) "preference shares" means shares which carry the
rightto  the payment of a dividend of a fixed
amount or not exceeding a fixed amount in
priority to another class or classes of shares,
whether with or without other rights.

(4) The consent of the licensing authority undeis

section shall not be unreasonably withheld.

111.-(1) Subject to any qualifications, exceptions or
limitations that may be set out in a developmeneagent the
holder of a mineral right under Division A, B ordd Part IV and
his contractors shall-

(@) obtain and at all times during the subsistencéhef t
mineral right maintain in respect of mining
operations insurance coverage of such amounts and
against such risks as are customarily or prudently
insured in the international mining industry in
accordance with good international mining industry
practice; and

(b) furnish to the Minister certificates evidencing ttha
such coverage is in effect and provide copies gf an
policies requested.

(2) The insurance under paragraph (a) shall eover

(@) loss or damage to all installations, equipment and
other assets for so long as they are used in or in
connection with mining operations;

(b) loss of property damage or bodily injury suffergd b
any third party, incurred in the course of or as a
result of mining operations;

(c) pollution and environmental damage, caused in the
course of or as a result of mining operations for
which the holder or the United Republic may be held
responsible;

(d) liabilities of the holder to indemnify the United
Republic pursuant to subsection (4); and

(e) the holder's liability to its employees engaged in
mining operations.

(3) The holder of a mineral right granted underigion C

of Part IV shall-

74



Mining

Regulations

(a) if so directed by the Commissioner by a notice in
writing, obtain and maintain in force in respectloé
mining operations carried on by the holder such
insurance cover as the Commissioner may consider
reasonably necessary in the public interest:

(b) where the holder of any such mineral right consider
that any obligation imposed under this subseci®n,
onerous or unreasonable, he may appeal against the
direction of the Commissioner to the Minister.

(4) The holder of a mineral right shall indemniflefend

and hold the United Republic harmless againstaibas, claims,
demands, injury, losses or damages of any naturaswobver,
including claims for loss or damage to propertympury or death
to persons, resulting from any act or omissionhia tonduct of
mining operations by or on behalf of the holder.

(5) Such indemnity under subsection (4) shallapgly to

the extent, if any, that any action, claim, demdasds, damage or
injury has resulted from any direction given by,vamongful act
committed on behalf of, the United Republic.

112.-(1) The Minister may make regulations for any
matter which, in accordance with this Act, is todrevided for by
the regulations or which may be prescribed.

(2) In particular, but without limiting the geradity of

subsection (1) such regulations may provide for-

(&) the making of applications and the fees to be paid
applications and issuances of licences, whether or
not provided for in the foregoing provisions ofsthi
Act;

(b) any other fee, charge, rent, due, royalty or osluen
which may be charged under this Act or the
regulations and the manner of calculation of the
same;

(c) the procedures for inviting tenders and the cooadi
for tendering in response to such invitations;

(d) the allocation of primary mining licences within
areas declared to be reserved for such primary
licences and for the regulation of Mineral Rights i
such areas;

(e) the demarcation of prospecting and mining areas;

() the standard model of development agreement and
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(9)
(h)
(i)
()

(k)

()

(m)

(n)
(0)
(P)
(@)

(r)

(s)

(3)
(@)

(b)

other various forms to be used under this Act;

the proper and efficient working of prospecting
areas, mining areas and mines;

the avoidance of wasteful practices as described in
this Act or otherwise;

prescribing safety standards for work and machinery
connected with prospecting and mining;

the avoidance of pollution to the air, surface and
ground waters and soils and the regulation of all
matters relating to the protection of the environine
and the minimisation of all adverse impacts to the
environment including the restoration of land on
which mining operations have been conducted;

the regulation of all matters relating to sanitatémd
health, including the establishment of cemeteiass,
regards mining areas;

the reporting of accidents and deaths occurring on
any prospecting area or mining area in connection
with prospecting or mining;

making safe any land, works or machinery over or
with which prospecting or mining operations have
been conducted,

procedures for renewal, suspension and cancellation
of licences issued under this Act;

procedures for termination, of mining operationd an
closure of mines;

procedures for lodging complaints, handling
complaints and appeals;

such further matters as may be necessary or
expedient for the security of operations for the
mining, recovery, treatment, storage and transpfort
raw gold or gemstones;

the circumstances and procedures for referring
matters for determination of an expert, and the
procedures for selecting and appointing an expert;
the inspection of records, accounts, books and
documents.

Regulations made under this Act may-

make separate provision in respect of mineral sight
granted under Divisions A, B and D of Part IV;

the Minister, the Commissioner, authorized officers
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the Zonal Mines Officer, the Resident Mines Officer
or an authorised officer to give directions.

(4) Where any matter is to be provided for by lations
relating to royalties, fees or other charges, thmidter shall,
before making such Regulations, consult the Ministeponsible
for financial matters.

(5) Where any matter is to be provided for bgRations
relating to protection of environment and rehadiiin bond, the
Minister shall, before making such Regulations, stdin the
Minister responsible for environment matters.

(6) Any regulations made under this Act may pribscfor
any breach thereof a fine not exceeding two millebrllings or
imprisonment for a period not exceeding twelve rhenbr both
such fine and imprisonment.

113. Any person who, without reasonable excuse,
obstructs or hinders the holder of a mineral rigbin doing any
act which that holder is authorised to do by thist, Athe
regulations or his mineral right commits an offen@ed on
conviction is liable to a fine not exceeding tedliom shillings or
imprisonment for a period not exceeding twelve rhenbr to
both.

114. Any person who-

(@) in any application under this Act knowingly makes
any statement which is false or misleading in a
material particular;

(b) in any report, return or affidavit submitted in
pursuance of any provision of this Act, knowingly
includes or permits to be included any information
which is false or misleading in a material
particular;

(c) places or deposits, or is accessory to the plaming
depositing of, any material in any place with the
intention of misleading any other person as to the
mineral possibilities of that place;

(d) mingles or causes to be mingled with any sample of
ore any substance which will enhance the value or
in any way change the nature of the ore with the
intention to cheat, deceive or defraud,

commits an offence and on conviction is liable —
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() in the case of an individual, to a fine not
exceeding ten million shillings or to
imprisonment for a period not exceeding
twelve months or to both; or

(i) in the case of a body corporate, to a fine not
exceeding fifty million shillings.

Offence 115. Where an offence which has been committed by a
Eg”;om(;ged body corporate is proved to have been committel thi¢ consent

or connivance of, or to be attributable to any aegbn the part

corporate of, a director, manager, secretary or other sinulfficer of the
body corporate, or of any person who was purpottngct in any
such capacity, he, as well as the body corporaimnats an
offence and shall be punished accordingly.

PART XI
REPEALSAND SAVINGS PROVISIONS

Repeal and 116.-(1) The Mining Act, is hereby repealed.

savings Cap.

123

Act No. 5 of

1998

(2) Notwithstanding the repeal of the Mining Act, under
subsection (1) any subsidiary legislation made utite repealed
Act shall continue to have effect as if made oredander this Act
until they are revoked or replaced.

(3) Notwithstanding the repeal of thénig Act, under
subsection (1), all mineral rights, licences, pé&smiand
authorisations granted or issued and Agreementsrezhtin
accordance with the provisions of the repealed stuall be
deemed to have been granted, issued or authonmskst this Act,
subject to the modifications as may be determinatkuthis Act
in respect of the particular grant or authorisation

(4) All Agreements made and erdeire terms of the
repealed Act, all appointments and decisions mauaddem the
repealed Act shall be deemed to have been made thideAct,
until terminated, surrendered, reviewed, removehcelled or
expired.
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FIRST SCHEDULE

(Section 23)

PROCEDURES RELATING TO MINING ADVISORBOARD

1.-(1) Subject to the provisions of this schedulssrg member of the
Board shall hold office for the period of three geedorm the date of his
appointment but may be eligible for re-appointnfentone more term.

(2) Notwithstanding subparagraph (1), aniner may resign at any time by
giving notice in writing to the appointing authgriand from the date specified |
the notice or, if no notice is specified in theioef from the date of receipt of the
notice by the appointing authority he shall ceaseet a member.

(3) Person who is a member by virtueisfiolding some other office shall
cease to be a member upon ceasing to hold thedfficvirtue of which he is a
member.

2. Where any member of the Board absents himself fbree consecutive
meeting of the Board without reasonable excuse,Bbard shall advise the
appointing authority of the fact and the appointmghority may terminate the
appointment of such a member and appoint a new reimihis place.

3. Where a member of the Board ceases to be suctmiendoy resignation,
or dearth or s unable to perform his functionswehsnember by reason of his
absence from the United Republic or by reason gfiafirmity of the body or
mind or where the appointing authority terminatés appointment under
paragraph 2, the appointing authority may appoidtizer member in his place
and a member so appointed shall subject to theigiom of this schedule, hold
office for the remainder of the term of his predesce.

4. The Board shall elect one of its members to Méca Chairman and any
member elected as a Vice Chairman shall, subjedtigocontinuing to be a
member hold office of Vice Chairman for a term t® fixed by the Board and
shall be eligible for re-election at the end oftthariod.

5.-(1) The Chairman shall preside at all meetinghefBoard, and where at
any meeting of the Board the Chairman is absent the Vice Chairman shall
preside.

(2) In the absence of both the Chairmuad Vice Chairman at any meeting
of the Board the members present may form amorgst humber elect a
temporary chairman who shall preside at that mgetin
(3) The Chairman, Vice Chairman or temppmrhairman presiding at any
meeting of the Board shall have a vote and in treneof an equality of votes,
shall have a casting vote in addition to his detiiee vote.
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Number of 6.-(1) Subject to any general or specific directimfsthe Chairman the
meetings Board shall meet not less than four times duringrg¥inancial year and at such
additional times as may be fixed by the Chairmaif be is absent or unable for
any reason to act, the Vice Chairman.
(2) The Secretary to the Boandllsgive to each member of the Board
fourteen days notice of the time and place of emeggting of the Board.

Quorum 7. One half of the total number of members shalmfa quorum for the
meeting of the Board.

Decision by 8.-(1) Subject to the provisions relating to castingrofes, all questions at
votes the meeting of the Board shall be determined byntlagority of the votes of the
members present and if any members refuses ondailste on any question, he
shall be deemed to have casted a negative vote.
(2) Notwithstanding subparagraph (1), ttexzision may be made by the
Board without the meeting by circulation of relev@apers among the members
and the expression of the views of the majorityeb&in writing shall be deemed
to be the decision of the Board.
(3) Any member of the Board shall be eaditto require that any decision of
the Board made under subparagraph (2),

Procedures of 9. Subject to the provisions of this A¢he Board shall have power to
the Board regulate its own procedures.

SECOND SCHEDULE

(Section 100)
REPORTS AND RECORDS

1.-(1) Subject to subparagraph (2), the holder of@specting licence
shall-

(&) keep at the address referred to subsection (Zgafon 100,
full and accurate records of his prospecting ojpamat
which indicate:

0] boreholes drilled;

(i) aerial photographs;

(iif)  strata penetrated with detailed logs of the strata;

(iv) minerals discovered;

(v) the results of any seismic survey or geochemical or
geophysical analysis;

(vi)  the results of any analysis or identification of
minerals;

(vii) the geological interpretations of the records
maintained under items (i) to (vi) inclusive;

(viii) the number of persons employed;

(ix) other work done in connection with the
prospecting licence;
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x) costs incurred; and
(xi)  such other matters as may be prescribed;

(b)  submit within the first month of every calendar geato the
Commissioner copies of records of his prospecting
operations together with any records preparedrasudt of
those records.

(2) The Minister may, on the application of thader of a prospecting
licence, modify any of the requirements of subpergly (1).

2. The holder of a special mining licence shall-

(@) keep at the address referred to in subsectionf@ation 100 —

0] complete and accurate technical records of his
operations in the mining area, including the
implementation of his environmental management,plan
in such form as the Minister may approve;

(ii) copies of all maps, geological reports, including
interpretations, mineral analyses, aerial photdgsap
ore logs, analyses and tests and all other datineiok
and compiled by the holder in respect of the mining
area;

(iii) accurate and systematic financial records of his
operations in the mining area and such other babks
account and financial records as the Minister may
require; records of the production of minerals frima
mining area; records of the number of persons
employed by the holder in the mining area and the
capacity in which they are employed and of the
employment and training of citizens of Tanzania;

(b)  submit within the first month of every calendar gaato the

Minister such reports, records and other infornmationcerning

the conduct of operations; and

(c)  furnish the Minister with a copy of every annualdncial report

within three months of the end of each financiairyshowing

the profit and loss for the year and the statehef financial
affairs of the holder at the end of each finangésr.

3. The holder of a mining licence or a primary minliegnce shall keep
the address referred to in section 100(2) suchefrécords, and shall furnish to
the licensing authority, within the first month e¥ery calendar quarter such of
the reports specified in paragraph 2 of this Scleedu

4. Where-
(€) a mineral right terminates in accordance with pmris of this
Act; or

(b) the term of a prospecting licence or a special mgrlicence
expires, the person who was the holder of the MinRight
immediately before the termination or expiratiomlsheliver to
the licensing authority concerned_

0] all records which the former holder maintained in
accordance with this Act with respect to the
Mineral Right;

(i) all plans or maps of the area of land that was
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subject to the Mineral Right and which were
prepared by or on the instructions of the former
holder;
(c) such other documents as the licensing authoritg@oed may,
by notice in writing given to the former holdergtere him to
so deliver.

5. Where the term of a mining licence, gemstone ngirlinence or
primary mining licence expires, the person who wWes holder of the Mineral
Right immediately before the expiration shall defito the licensing authority
concerned, all records that he was required to keefer this Schedule and all
plans or maps of the prospecting operations orngioperations on the area.

6. Where the Commissioner has reason to believe ahperson is
capable of giving information or producing or makiravailable books or
documents relating to minerals obtained or the evalfi minerals obtained, he
may, by notice in writing served on that persoguiee that person-

(@) to furnish to him in writing, within the period arid the manner

specified in the notice, any such information;

(b) to attend before him or a person specified in tb#ca at such
time and place as is so specified and there to enquestions
relating to minerals obtained, or the value of mateobtained;
or

(c) to make available to a person specified in theceadit such time
and place as is so specified books or documeritssigustody
or power relating to minerals obtained or the vadfieninerals
obtained.

7. A person is not excused from furnishing inforraati answering a
question or making available books or documentsnwieguired to do so under
this Part of this Schedule on the ground that tiferimation so furnished, the
answer to the question, or the production of, okingavailable, any books or
documents might tend to incriminate him or make hable to a penalty, but the
information so furnished shall not be admissibleeidence against him in any
proceedings other than proceedings for a contrarenf paragraph 9.

8. Where books or documents are made available dordance with

paragraph 6, the person to whom they are madeabiaiimay make copies of, or
take extracts from, the books or documents.
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9.-(1) A person shall not-

(€) refuse or fail to comply with a requirement undarggraph 6
to the extent that he is capable of complying vtith

(b) in purported compliance with such a requiremengwingly
furnish information that is false or misleadinganmaterial
particular;

(c) when attending the Commissioner or any other petison

accordance with such a requirement, knowingly make
statement or produce a book or document that e fal
misleading in a material particular; or

(d) when making available books or documents in accurela

with such a requirement, knowingly make availabloak or
document that is false or misleading in a matgéaticular.

(2) Any person who contravenes subparagraphf(iuagraph 9 shall be
guilty of an offence and is liable on convictionadine not exceeding two hundred
thousand shillings or to imprisonment for a perad exceeding six months or to
both.

OBJECTS AND REASONS

This Bill make comprehensive provision for prospeg for
minerals, mining, processing and dealing in mirgrdbr the
granting, renewal and termination of mineral riglits payment of
royalties, fees and other charges and for any odtevant matters.

This Bill is a response to challenges faced angee&nce
gained during twelve years of the implementatiothef Mining Act.
Cap. 123, that was enacted in the year 1998.

Among those challenges are low integration of riaeral
sector with other sector of the economy, low cdniiion to the
Gross Domestic Product (GDP) compared to the segtowth and
low capacity of the Government to administer thet@e

In order to address the challenges, the Governioented
various committees to evaluate performance of timeeral sector.
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These committees include: the Committee to Estal@disSource of
Conflict Between AFGEM Company and Small Scale Msnat

Mirerani Mine, 2002, Committee to Review the MireRolicy,

2004, Committee to Review the Mining Developmentrésgnent
and Fiscal Regime for Mineral Sector, 2006, Govenim
Negotiation Team on Mining Development Agreemend &iscal

Regime for Mineral Sector, 2006 and The Preside@ianmittee to
Advise the Government on Administering the Minesalctor, 2007.
All Committees made reports containing recomm&ada on what
is to be done in order for Tanzania to benefiterfoom the mineral
sector. The main recommendation was to review fioghMineral

Policy of 1997 and the Mining Act that was enactedhe year
1998.

This Bill incorporates some major recommendatiohghe
Committees and it is hoped that if it is enactet ilaw, Tanzania
would benefit more from the mining sector.

The Bill is divided into Eleven Parts. Part | deakith
preliminary provisions such as short title and canoement,
application and interpretation.

Part 1l deals with general principles and it camégorovisions
on control of minerals, authority required for gsesting or mining;
mineral rights and exclusivity, restriction on grah mineral rights,
mineral rights transferable, transfer fee, develepimagreement,
validity of development agreement, joint and sevetaligations,
applications for mineral rights by tender, exclasareas for primary
licences, specified gemstone and offences relabngnauthorized
trading of minerals.

Part Ill deals with administration matters suctappointment
of Commissioner for Minerals, performance and dafieq of
functions of the Commissioner, appointment of Zdviales Officer,
geological survey, mapping and prospecting, condicMining
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Advisory Board and Technical Committee of the Bodrdere also
provisions on the prohibition against the disclesof information
and indemnity of persons who administer the progdese.

Part IV which is sub-directed in five divisioneamely
Division A, Division B, Division C, Division D andivision E,
deals with matters on mineral rights. Division Aldeesses
prospecting licence and retention licence; whergbyvision on
application for prospecting licence, prospectingidayder, minimum
expenditure, condition for grant of prospectingetice, grant,
renewal and relinquishment of prospecting licenuatification of
grant, contents of prospecting licence and oblougestiof holder of
prospecting licence can be found. Division B isSpecial Mining
Licence and Mining Licence. Under this Division,opisions on
applicants, effects of application on prospectiegrce, application
of special mining licence, grant of special minirggnce, duration
of special mining licence, contents of special mgnilicence,
renewal of special mining licence, rights of holdéispecial mining
licence, obligation of holder of special miningdince, amendments
of special mining licence, application of miningdnce, grant of
mining licence, rights of holder of mining licencebligation of
holder of mining licence and renewal of mining hce are
contained.

Division C relates to primary mining licences anhdontains
provisions on application for primary mining licencgrant of
primary licence, renewal of primary mining licenadlocation of
primary mining licence to mine exclusive primaryear and
conversion of primary mining licence to mining oes. Division D
is on processing, smelting and refining licenced arovision of
mineral right holder to set aside minerals for pgsing, smelting or
refining; application and grant of licence for pessing, smelting or
refining minerals are therein. Last in the rollDsvision E which
contains supplementary provisions affecting minerghts. There
provisions providing for surrender of land subjerimineral rights,
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suspension and cancellation of mineral rights, dbament of land
subject to mineral rights, appeals, penalty anldifaito pay royalty,
extension of mineral rights during application, agkement of
mineral rights, holder of certain mineral right gesding mining
operations, minimum area for mineral rights, altawa of mining
licence by tender and termination of mining licenedere
production is insufficient.

Part V deals with licences for dealing in minesalminerals.
Under this Part, provisions on application for éedicence, grant of
dealer licence, duration and renewal of dealerntee rights of
holder of dealer licence, holder to keep recordd accounts,
minimum turnover requirements, termination of dedieence for
default, application for broker licence; grant lmfoker licence,
duration and renewal of broker licence, rights ofder of broker
licence, holder of broker licence to keep recordsl accounts;
termination of broker licence for default and ptwtion against
dealing in certain minerals are embodied.

Part VI deals with royalties, fees and other charg
Provisions which are contained under this Part @areroyalties,
paymentin lieu of royalties, provisional assessment of royalties,
sorting fees, prohibition on disposal of mineralsarges in respect
of mineral rights and licences and prohibition agaidealing in
certain minerals.

Part VIl deals with restrictions, reports and tights of entry.
This Part has provisions on security of gold anthgfenes mining
operations, restriction of rights of entry of haldg mineral rights,
rights under a mineral right to be exercised reabbn
compensation, relocation and resettlements, remofahinerals,
wasteful practices, reports, records and inforomatand authorised
officer's power of entry.
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Part VIII deals with disputes whereby provision on
Commissioner to decide disputes, enforcement of i@igsioner’s
orders, appeal to High Court and Rules are cordaine

Part IX deals with general provision on registratof mineral
rights and it contains provision on registers ohenal rights and
evidentiary provisions.

Part X deal with general provisions whereby priovison
radioactive minerals, registration with stock exupa transfer of
control over company, insurance and indemnitiesygooto make
regulation, obstruction of holder of mineral rightaiscellaneous
offences and offence committed by body corporagecantained.

Part XI is on repeal and savings. It is proposedepeal the
Mining Act, Cap. 123 and make savings on varioustens made,
issued or directed under the provisions of the ‘ewch would be
repealed.

MADHUMUNI NA SABABU

Muswada huu unapendekeza kufutwa kwa Sheria yarnad
ya mwaka 1998 na kutungwa kwa Sheria mpya ya mgdimwaka
2010 itakayofafanua masharti ya utafutaji, uchimbaghenjuaji,
biashara ya madini, utoaji wa leseni za madinpajiiwa mrahaba
na ada mbalimbali na mambo mengine yanayohusu gekteadini.

Muswada unakusudiwa kukabiliana na changamoto

mbalimbali zilizojitokeza katika utekelezaji wa $laeya Madini ya
mwaka 1998.
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Changamoto hizo zinajumuisha fungamanisho la sgkta
madini na sekta nyingine za uchumi, mchango waasgétmadini
katika pato la taifa na uwezo wa Serikali katikaikuamia Sekta ya
madini.

Katika kukabiliana na changamoto hizo, Serikalunta
Kamati mbalimbali kutathmini mwenendo wa sekta yadmi.
Kamati hizo ni pamoja na: Kamati ya Kuchunguzanaoacha
Migogoro baina ya Kampuni ya AFGEM na Wachimbajad@go
wa Mirerani (2002), Kamati ya Kudurusu Sera ya Maga mwaka
1997 (2004), Kamati ya Kupitia Mikataba na Mfumo Kadi katika
Sekta ya Madini (2006), Kamati ya Majadiliano yakitaba baina
ya Serikali na Kampuni za Madini (2006), na Kamgi Rais ya
Kuishauri Serikali kuhusu Usimamizi wa Sekta ya Mad2007).
Kamati zote zilipendekeza kurekebisha Sera ya Maginmwaka
1997 na Sheria ya Madini Namba 5 ya mwaka 1998.

Muswada umezingatia Mapendekezo yote ya Tume
zilizotajwa hapo juu, na inakusudiwa kwamba, bagaldMuswada
huu kupitishwa na kuwa Sheria Tanzania itafaidik@izkutokana
na sekta ya madini.

Muswada huu umegawanyika katika Sehemu Kuu Kumi na
Moja. Sehemu ya kwanza inahusu masuala ya utangntibayo ni
jina la Sheria na siku Sheria itakapoanza kutumikatumizi na
tafsiri ya misamiati mbalimbali yaliyotumika katikduswada.

Sehemu ya Pili inahusu misingi ya jumla. Katikda&au hii,
vifungu vinavyohusu udhibiti wa madini, kibali auuhusa
inayotakiwa kwa ajili ya kutafuta au kuchimba magdinaina ya
leseni na mashatrti ya utoaji leseni, uhamishwajlegani ya madini,
ada ya sihia, mkataba wa uchimbaji madini, uhalalimkataba wa
uchimbaji madini, majukumu ya jumla na ya mmoja mano
maombi ya leseni ya madini kwa njia ya zabuni nakasa
yanayohusu biashara ya madini isiyoruhusiwa.
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Sehemu ya Tatu inahusu masuala ya utawala ambaymgwu
vinavyohusu uteuzi wa Kamishina wa Madini, kazi kagasimu
madaraka ya Kamishna wa madini, uchoraji ramanikigalojia,
Bodi ya Ushauri ya Madini, Kamati za Bodi, uanzjska Ofisi za
Kanda, makatazo kuhusu utoaji taarifa na haki yaziulva kisheria
vinapatikana.

Sehemu ya Nne inahusu leseni za Madini kwa kujahaui
masuala ya uombaji, utoaji na masharti ya leseBiehemu hii
imegawanyika katika maeneo matano muhimu ambagoeo A, B,
C, D na E. kama ifuatavyo:

(a) eneo A linahusu leseni za utafutaji Madini,

(b) eneo B linahusu leseni za uchimbaji madini,

(c) eneo C linahusu leseni za uchimbaji mdogo,

(d) eneo D linahusu leseni za uchenjuaji na usafishaji

Madini, na
(e) eneo E linahusu masharti mengine yanayohusu leseni
madini.

Kwa ujumla Sehemu hii inahusu utoaji, uombaji nasharti
ya leseni.

Sehemu ya Tano inahusu leseni ya biashara ya madin
Sehemu hii, inabainisha vifungu vinavyohusu maomiasharti na
utoaji wa leseni za biashara ya madini.

Sehemu ya Sita ya Muswada inahusu mrabaha, acdtelzo
mengineyo pamoja na utaratibu wa ulipaji. Katilda&nu hii ibara
zinazohusu mirabaha, malipo pasipo murahaba; madadia
mrabaha na ukatazaji biashara ya baadhi ya Maulir@ainishwa.

Sehemu ya Saba inahusu udhibiti wa maeneo ya befiim
taarifa, uzuiaji na haki ya uingiaji. Katika Seheni ibara
zinazohusu masharti ya udhibiti wa maeneo ya ucajimdthahabu

89



Mining

na madini ya vito na haki ya uingiaji kwenye maeweaye leseni
za Madani yamefafanuliwa.

Sehemu ya Nane inahusu utatuzi wa migogoro ambapo
Kamishina wa madini anaruhusiwa kutatua migogortekelezaji
wa maamuzi ya Kamishna, na haki ya rufaa katika akalma Kuu
na taratibu zake ni mambo yaliyozingatiwa katikiaesgu hii.

Sehemu ya Tisa inahusu masuala ya ujumla kuhugili wsa
leseni za madini ambapo ibara zenye masharti yaniesa
uwasilishaji wa ushahidi kwa Kamishna wa madini.

Sehemu ya Kumi inahusu masuala ya jumla kamanvédini
ya mionzi, kujisajili na Soko la hisa, uhamishaja wmiliki wa
Kampuni na mamlaka ya Waziri kutunga Kanuni.

Sehemu ya Kumi na moja inahusu kufutwa kwa Shgagia

madini Namba 5 ya mwaka 1998 na kuhifadhi kwa bag@h
masharti yaliyotolewa chini ya Sheria inayofutwa.

Dar es Salaam, ILLVWM M. NGELEJA,
6 Aprili, 2010 Waziri wa Nishati na Madini
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